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Rules  and  Regulations 

This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documente  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month.  " 


Title  12 — Banks  and  Banking 

CHAPTER  VII — NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  701— ORGANIZATION  AND  OPERA¬ 
TION  OF  FEDERAL  CREDIT  UNIONS 

Nondiscrimination  Requirements  in  Real 
Estate  Loan  Activities;  Correction 

On  pages  3586  and  3587  of  the  Federal 
Register  of  February  8,  1973,  there  was 
published  the  final  adoption  of  S  701.31 
(12  CFR  701.31).  This  document  Is  cor¬ 
rected  by  changing  S  701.31(b),  line  2 
from  “federally  Insured”  to  “Federal”. 

This  correction  Is  effective  April  2, 
1973. 

Herman  Nickerson,  Jr., 

Administrator. 

February  13,  1973. 

[FR  Doc.73-3300  PUed  2-21-73;8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  73-CE-2-AD;  Arndt.  39-1694] 

PART  3»— AIRWORTHINESS  DIRECTIVES 

Cessna  Models  336  and  337  Series 
Airplanes 

As  a  result  of  Inspections  initiated  by 
the  manufacturer  and  supplemented  by 
Inspections  conducted  by  others,  cracks 
were  found  In  the  lower  cap  of  the  front 
wing  spar  of  Cessna  Model  336  and  337 
series  airplanes  used  In  pipeline  patrol 
operations.  Cessna  Issued  Multiengine 
l^rvlce  Letter  ME  72-26  dated  Decem- 
^r  12,  1972,  pertaining  to  these  model 
aircraft  recommending  eddy  current  In¬ 
spections  of  the  spar  area  involved  and 
replacement  of  the  spar  caps  if  the  cracks 
were  found.  The  referenced  service  letter 
recommended  an  inspection  at  3,000 
hours  with  repetitive  inspections  at  300- 
hour  intervals  if  the  aircraft  had  been 
used  in  low  altitude  contour  following 
tjrpe  of  opierations  such  as  are  conducted 
during  power  and  pipeline  patrol,  fish 
and  game  spotting,  aerial  application, 
police  patrols,  livestock  management,  etc. 
Inability  to  identify  such  aircraft  due  to 
lack  of  operating  records  has  prevented 
the  making  of  an  inspection  of  these  air¬ 
craft  mandatory  by  the  agency.  The  FAA 
strongly  recommends  inspection  of  these 
aircraft  per  Note  2  of  the  airworthiness 
directive.  Cessna  has  advised  that  owners 
of  aircraft  which  it  knew  were  being 
utilized  in  these  high  stress  cycle  type 
operations  have  been  directly  contacted 
in  order  to  bring  the  urgency  of  this 


inspection  to  their  attention.  While  the 
cracks  discovered  by  inspection  appear 
to  have  been  found  only  in  aircraft  used 
in  these  high  stress  cycle  type  opera¬ 
tions,  engineering  data  available  to  the 
agency  has  Indicated  a  likelihood  or 
probabUity  that  such  cracks  could  occur 
in  aircraft  engaged  in  more  normal  type 
operations  but  at  a  greater  period  of 
time  in  service.  For  aircraft  not  engaged 
in  this  type  of  flight  operations  an  in¬ 
spection  of  aircraft  with  5,000  or  more 
hours’  time  in  service  with  repetitive 
Inspections  at  500-hour  intervals  was 
recommended.  The  agency  therefore  in¬ 
tends  to,  and  is,  adopting  an  air¬ 
worthiness  directive  which  would  require 
an  inspection  of  these  model  aircraft  in 
accordance  with  the  Cessna  Service  Let¬ 
ter  ME  72-26  on  accumulation  of  the  first 
5,000  hours’  time  in  service  and  there¬ 
after  at  intervals  not  to  exceed  500  hours. 
For  aircraft  which  at  the  time  of  adop¬ 
tion  of  this  AD  have  already  accumulated 
5,000  hours’  time  in  service  inspection 
must  be  accomplished  within  the  next 
25  hours’  time  in  service. 

For  pressurized  versions  of  these  model 
aircraft  the  AD  does  not  require  inspec¬ 
tions  at  5,000-hour  intervals  but  requires 
an  inspection  to  be  conducted  at  10,000 
hours’  time  in  service  and  thereafter  at 
intervals  not  to  exceed  500  hours. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new’  AD. 

CESSNA.  Applies  to  all  Models  336  and  337 
series  airplanes. 

Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

To  detect  cracking  in  the  lower  cap  of  the 
front  wing  spar,  within  the  next  25  hours’ 
time  in  service  after  the  effective  date  of  this 
AD,  accomplished  the  following: 

(A)  a.  On  all  airplanes,  except  pressurized 
airplanes,  with  6,000  or  more  hours’  time  in 
service,  or  upon  accumulation  of  the  first 
6,000  hours’  time  in  service  and  thereafter  at 
Intervals  not  to  exceed  500  hours  (see  Note 
2) ,  and 

b.  On  all  pressurized  airplanes  with  10,000 
hours'  time  in  service  or  upon  accumulation 
of  the  first  10,000  hours’  time  In  service  and 
thereafter  at  Intervals  not  to  exceed  600 
hours’.  Inspect  as  follows: 

1,  Inspect  the  lower  cap  of  the  front  wing 
spar  for  cracks  using  eddy  current  Inspec¬ 
tion  methods.  The  area  to  be  inspected  is 


immediately  outboard  of  the  wing  strut  at¬ 
tachment.  Fig.  1  shows  this  area  and  two 
fasteners  (NAS  221  screws  located  at  W.S. 
64.41)  that  must  be  removed  for  the  in¬ 
spection.  A  cross-section  with  the  screws  re¬ 
moved  is  shown  in  Pig.  2.  Pig.  3  shows  the 
spar  assembly  (less  boom  and  wing  skins) 
and  the  relationship  of  the  lower  cap  to  the 
other  parts  at  the  strut  attachment. 

2.  The  two  NAS  221  screws  In  each  wing 
must  be  removed  one  at  a  time  and  the  boom 
fairing  should  be  held  firmly  against  the 
inner  thickness  of  material  to  Insure  proper 
eddy  current  probe  depth  settings  dvu-ing 
the  Inspection. 

(B)  If  cracks  are  found  during  any  inspec¬ 
tion  required  by  this  AD,  prior  to  further 
filght,  replace  the  lower  spar  caps  on  both 
sides  of  the  wing  with  new  parts. 

(C)  Spar  caps  replaced  In  accordance  with 
this  AD  must  be  again  injected  upon  the 
accumulation  of  6,000  hours’  time  in  serv¬ 
ice  and  at  600-hour  intervals  thereafter,  ex¬ 
cept  for  pressurized  aircraft  which  must  be 
inspected  upon  accumulation  of  10,000  hours’ 
time  in  service,  and  at  500-hour  intervals 
thereafter. 

(D)  Aircraft  logbook  entries  must  be  made 
and  notification  in  writing  sent  to  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region,  stating  the  location  and 
length  of  any  cracks  found  during  inspec¬ 
tions  required  by  this  AD  and  also  the  total 
time  in  service  of  the  component  at  the  time 
the  crack  was  discovered.  (Report  approved 
by  the  Bureau  of  the  Budget  under  BOB  No. 
04-R0174.) 

(E)  Equivalent  methods  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

Note:  (1)  Cessna  Multi-engine  Service 
Letter  ME72-26  dated  December  12,  1972, 
covers  the  subject  matter  of  this  AD. 

Note:  (2)  For  those  operators/owners  who 
have  engaged  in  contour  or  terrain  following 
operations  at  low  altitudes,  such  as,  power/ 
pipeline  patrol,  fish  or  game  spotting,  aerial 
applications,  police  patrol,  livestock  manage¬ 
ment,  etc.,  Cessna  recommends  and  FAA 
strongly  urges  initiation  of  these  inspections 
at  3,000  hours  and  each  300  hours  thereafter 
in  accordance  with  the  service  letter.  The 
location  and  length  of  any  cracks  found  dur¬ 
ing  inspections  at  3.000  or  more  hours  time 
in  service  or  repetitive  inspections  should 
be  reported  to  the  Chief,  Engineering  and 
Manufactiu-ing  Branch,  FAA,  Central  Region. 

This  amendment  becomes  effective 
February  26,  1973. 

(Secs.  313(a),  601  and  603  Federal  Aviation 
Act  of  1968,  49  U.S.C.  1364(a),  1421,  and 
1423;  sec.  6(c),  Department  of  Transporta¬ 
tion  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Febru¬ 
ary  12,  1973. 

John  M.  Cyrocki, 

Director,  Central  Region. 

(FR  Doc.73-3276  Filed  2-21-73;8:45  am] 
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Title  19 — Customs  Duties 

CHAPTER  I — BUREAU  OF  CUSTOMS, 

DEPARTMENT  OF  THE  TREASURY 

[TJ>.  73-19] 

PART  4 — VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Certain  Coastwise  Transport  Privileges 
Accorded  Austrian  Vessels 

Correction 

In  FR  Doc.  73-932  appearing  on  page 
1587  in  the  issue  for  Tuesday,  Janu¬ 
ary  16.  1973,  in  the  10th  line  of  the 
first  paragraph  the  word  “related" 
should  read  “relate”. 


[TJJ.  73-6] 

PART  22— DRAWBACK 
PART  25— CUSTOMS  BONDS 
Customs  Forms  7613  and  7595 
Correction 

In  FR  Doc.  72-22081  appearing  at  page 
28416  in  the  issue  for  Saturday,  Decem¬ 
ber  23.  1972,  the  six  lines  appearing  in 
footnote  position  at  the  bottom  of  the 
caiter  column  of  page  28417  should  be 
transferred  to  appear  below  the  10th  line 
of  the  material  in  that  column  marked 
“Certificate  as  to  Corporate  Principal”. 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  A— GENERAL 

part  2— administrative  functions, 

PRACTICES,  AND  PROCEDURES 
Subpart  H — Delegations  of  Authority 

Deletion  op  Delegation  op  Attthority 
To  Review  Denials  of  Requests  for 
Records 

Correction 

In  FR  Doc.  73-2971  appearing  on  page 
4512,  'in  the  issue  of  Thursday,  Febru¬ 
ary  15.  1973,  immediately  imder  S  2.121, 
insert  a  line  of  five  stars,  and  what  Is 
now  designated  “(i)  iDeletedl”,  should 
be  designated  “(1)  [Deleted]”. 

Title  39 — Postal  Service 
CHAPTER  III— POSTAL  RATE  COMMISSION 

[Docket  No.  RM73-2I 

PART  3001— RULES  OF  PRACTICE  AND 
PROCEDURE 

General  Practice  and  Procedural  Rules  Ex¬ 
cluding  Evidentiary  and  Filing  Require¬ 
ments 

February  9, 1973. 

On  February  13,  1973,  the  Postal  Rate 
Commission  published  certain  amend¬ 
ments  to  its  Rules  of  Practice  and  Proce¬ 
dure,  preceded  by  a  preamble  thereto  (38 
FR  4324) .  The  heading  of  that  document 
should  have  appeared  as  it  is  set  forth 
above,  i.e..  General  Practice  and  Proce¬ 
dure  Rules  Excluding  Evidentiary  and 
Filing  Requirements.  In  addition,  the 
first  paragraph  of  the  preamble  was  In¬ 
advertently  omitted. 


In  order  to  eliminate  confusion,  re¬ 
printed  below  is  the  complete  text  of  the 
preamble  to  the  Commission’s  amend¬ 
ments,  consisting  of  the  portion  which 
appeared  at  38  FR  4324  and  the  para¬ 
graph  which  was  omitted.  No  changes 
have  been  made  in  the  preamble  as  pub¬ 
lished  at  38  FR  4324  except  as  necessary 
to  correct  typographical  errors.  Typo¬ 
graphical  errors  in  the  amendments  are 
corrected  elsewhere  in  this  issue  of  the 
Federal  Register. 

The  preamble  printed  below,  together 
with  the  amendments  published  at  38  PR 
4324  as  corrected  elsewhere  in  this  issue, 
constitute  one  complete  document. 

General  Practice  and  Procedural  Rules 

Excluding  Evidentiary  and  Piling 

Requirements 

By  an  advance  notice  of  rulemaking 
published  in  the  Federal  Register  on 
August  16.  1972  (37  FR  16554),  the  Com¬ 
mission  invited  interested  parties  to  sub¬ 
mit  comments  for  revision  of  procedural 
provisions  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  After  consider¬ 
ing  the  comments  filed  by  the  parties  (see 
Appendix  A),  the  Commission  had 
decided  to  revise  its  rules  in  a  number 
of  respects.  The  Commission’s  reasons 
for  accepting,  modifjdng,  or  rejecting 
suggested  changes  are  stated  in  this 
preamble. 

I.  Commission  participation  in  hear¬ 
ings.  Associated  Third  Class  Mail  Users 
(ATCMU)  and  Direct  Mail  Advertising 
Association  (DMAA)  want  to  require  the 
Commission  to  preside  en  banc  at  all 
evidentiary  hearings.  They  thus  object 
to  the  present  rules,  which  allow  the 
presiding  officer  to  be  an  Administra¬ 
tive  Law  Judge,  a  single  Commissioner, 
or  the  Chairman  if  the  hearing  is  con¬ 
ducted  by  the  Commission  en  banc. 

The  Commission’s  present  rules,  which 
mirror  the  provisions  of  the  Administra¬ 
tive  Procedure  Act  (5  UB.C.  556)  in  this 
respect,  are  plainly  lawful  and  proper. 
Evidentiary  hearings  before  this  Com¬ 
mission  are  marked  by  numerous  re¬ 
quests  for  technical  rulings  about  testi¬ 
mony  and  about  requests  for  discovery. 
Not  only  is  it  more  practical  for  a  single 
person  rather  than  a  group  to  rule  upon 
these  requests,  but  an  Administrative 
Law  Judge  is  especially  trained  for  this 
task.  The  Commission  is  convinced  that 
the  Administrative  Law  Judge’s  presence 
at  the  hearings  expedites  agency  pro¬ 
ceedings. 

When  an  Administrative  Law  Judge 
presides,  the  agency  also  has  the  option 
of  allowing  that  officer  to  publish  an  ini¬ 
tial  decision.  This  procedure,  which  is 
“desirable  and  usually  followed,”  *  sharp¬ 
ens  the  issues  presented  and  allows  the 
participants  to  focus  their  arguments 
upon  the  fundamental  questions.  As  d 
result,  it  normally  speeds  rather  than  de¬ 
lays  the  final  Commission  decision. 

In  complaining  against  the  use  of  an 
Administrative  Law  Judge,  ATCMU  and 
DMAA  rely  upon  a  letter  which  A’TCMU 
filed  before  the  hearings  in  the  Commis¬ 
sion’s  first  csise.  Docket  No.  R71-1,  At 
that  time  ATCMU  expressed  concern 


that,  unless  the  Commissioners  presided 
at  those  hearings,  they  would  be  “in¬ 
sulated  from  first-hand  exposure  to  the 
witnesses.”  In  fact.  Members  of  the  Com¬ 
mission  regularly  attended  the  Docket 
No.  R71-1  hearings;  they  heard  the  evi¬ 
dence;  and  they  were  personally  familiar 
with  the  entire  record.  The  Commission 
intends  to  follow  the  same  course  in  the 
future.  ATCMU’s  concern  is  thus  totally 
unwarranted. 

n.  Many  suggestions  have  been  offered 
for  changes  In  the  Commission’s  rules 
governing  the  conduct  of  hearings. 

Interlocutory  appeals.  Five  parties  note 
that  the  present  rules  appear  to  prevent 
interlocutory  appeals  of  the  presiding  of¬ 
ficer’s  rulings  unless  that  officer  certifies 
the  appeal.  Although  the  parties  offer 
different  suggestions  for  change,  all  agree 
that  the  Commission  should  be  empow¬ 
ered  to  grant  Interlocutory  appeals — 
without  the  presiding  officer’s  certifica¬ 
tion — ^in  some  circumstances. 

Interlocutory  appeal  procedures  for 
agency  scrutiny  of  rulings  by  presiding 
officers  must  balance  the  advantages  of 
immediate  review  of  Important  rulings 
against  the  possible  Interruption  of  the 
hearing  process  and  other  costs  of  piece¬ 
meal  review.  Except  In  rare  circum¬ 
stances,  interlocutory  review  is  to  be 
discouraged.  Ordinarily,  the  presiding 
officer  is  in  the  best  position  to  exercise 
expert  judgment  on  the  procedural  ques¬ 
tions  which  dominate  Interlocutory  rul¬ 
ings,  to  develop  consistent  and  informed 
decisions,  and  to  direct  discovery  and 
control  the  proceeding. 

After  an  exhaustive  study  of  this  ques¬ 
tion,  the  Administrative  Conference 
found  that  “[plrocedures  which  dele¬ 
gate  the  respKinsibillty  for  allowing 
interlocutory  appeals  to  presiding  offi¬ 
cers,  with  a  reserved  power  in  the  agency 
to  handle  exceptional  situations,  have 
proven  most  satisfactory.”  *  Our  new  rule 
is  in  line  with  the  Administrative  Con¬ 
ference’s  recommendations.  In  cases 
when  the  presiding  officer  declines  to  cer¬ 
tify  an  interlocutory  appeal,  the  Com¬ 
mission  will  not  allow  such  an  appeal  ex¬ 
cept  in  extraordinary  circumstances,  as 
specified  in  the  new  rule. 

Procedural  deadlines.  In  order  to  expe¬ 
dite  the  first  rate  case,  the  Commission 
established  tight  procedural  deadlines. 
In  response  to  comments  from  four  par¬ 
ties,  the  Commission  has  extended  the 
time  limits  for  answers  to  requests  for 
discovery,  for  briefs  on  exceptions,  and 
for  certain  other  pleadings. 

The  Commission  will  continue  “to  con¬ 
duct  its  proceedings  with  utmost  ex¬ 
pedition  consistent  with  procedural  fair¬ 
ness  to  the  parties  •  •  •  (39  U.S.C.  3624 
(b) ) .  If  circumstances  warrant,  the  pre¬ 
siding  officer  is  fully  empowered  undqr 
our  rules  to  prescribe  shorter  procedural 
deadlines.  However,  if  the  presiding  of¬ 
ficer  requires  a  pleading  to  be  filed  within 
a  time  period  of  5  days  or  less,  the  new 
rules  allow  Saturdays,  Sundays,  and  hol¬ 
idays  to  be  excluded  in  computing  due 
dates. 

Grouping  of  parties.  ATCMU  and  Pen¬ 
ney  complain  about  the  rules’  provisions 
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for  grouping  of  two  or  more  parties. 
These  rules  allow  the  sigency  to  require 
parties  who  have  substantially  like  in¬ 
terests  and  positions  to  join  together  for 
the  purjjore  of  making  a  combined  pres¬ 
entation.  Recognizing  that  Conunission 
proceedings  are  so  complex  that  limita¬ 
tions  on  redimdancy  are  essential,  the 
Postal  Service  supports  the  present  rules. 

In  our  opinion,  the  Congress  plainly 
authorized  the  Commission  to  adopt 
rules,  such  as  those  for  grouping  parties, 
which  would  assist  the  Commission  in 
conducting  its  proceedings  with  "the  ut¬ 
most  expedition  consistent  with  proce¬ 
dural  fairness  to  the  parties  *  •  •”  (39 
U.S.C.  3624(b)).  The  Congress  expressly 
recognized  that  such  rules  could  Include 
the  “limitation  of  testimony"  (Id.) .  Com¬ 
bined  with  our  statutory  power  to  adopt 
rules  needed  to  "carry  out  [our]  func¬ 
tions”  (39  U.S.C.  3603) ,  the  specific  legis¬ 
lative  authorization  fully  justifies  our 
rules. 

Although  both  ATCTMU  and  Penney 
question  the  rules’  fairness,  the  rules  are 
not  unprecedented.*  Indeed,  our  rules 
simply  Implement  the  Supreme  Court’s 
admonition  that  "the  effectiveness  and 
clarity  with  which  issues  are  presented 
in  cases  of  •  •  •  complexity  might  be 
significantly  increased  if  even  greater 
efforts  were  made  to  focus  and  consoli¬ 
date  argumentation  on  behalf  of  parties 
with  essentially  similar  views.”* 

Naturally,  our  rules  regarding  group¬ 
ing  cannot  be  arbitrarily  applied.  Thus, 
contrary  to  Penney ’s  concern,  the  group¬ 
ing  rules  do  not  cover  settlement  confer¬ 
ences,  where  each  party  is  free  to  stake 
out  its  own  position.  As  experience  in  the 
Commission’s  first  rate  case  shows,  the 
grouping  rules  can  and  have  been  admin¬ 
istered  without  Infringing  upon  any 
party’s  fundamental  rights.  In  the  ab¬ 
sence  of  any  showing  of  prejudice,  the 
Commission  is  not  prepar^  to  abandon 
enlightened  rules  which  may  be  essential 
for  expediting  its  proceedings. 

Rebuttal  testimony.  ’The  Postal  Serv¬ 
ice  asks  that  the  rules  be  amended  to 
specify  that  it  has  the  right  to  offer 
rebuttal  evidence.  In  accordance  with  the 


» See  Florida  Economic  Advisory  Council  v. 
PPC,  361  P.  2d  643.  647  (D.C.  Clr.  1967)  cer¬ 
tiorari  denied,  366  U.S.  969  (1968). 

*  1970-71  Report  of  the  Administrative 
Conference  of  the  United  States,  July  1971, 
pp.  60-61  (Recommendation  No.  23).  See 
also  Gellhorn,  Interlocutory  Appeal  Proce¬ 
dures  In  Administrative  Hearings,  Adminis¬ 
trative  Conference  of  the  United  States 
(April  19, 1971). 

*Note,  for  example.  Professor  Davis’  ap¬ 
proval  of  18  CPR  1.8(g) ,  an  PPC  rule  allowing 
the  presiding  officer  to  limit  presentations  by 
two  or  more  Intervenors  having  substantially 
like  Interests  and  positions.  1  K.  Davis,  Ad¬ 
ministrative  Law  (1958),  p.  666,  note  30. 

*  Permian  Basin  Area  Rate  Cases,  390  U.S. 
747,  766,  note  32  (1968).  See  also  Office  of 
Communication  of  United  Church  of  Christ 
v.  PCC,  359  F.  2d  994  (D  C.  Clr.  1966),  Where 
Judge  Burger,  commenting  on  the  problems 
inherent  In  multiparty  proceedings,  noted 
that  "It  Is  no  novelty  In  the  administrative 
process  to  require  consolidation  of  petitions 
and  briefs  to  avoid  multiplicity  of  parties 
and  duplication  of  effort.”  359  P.  2d  at  1006. 


Administrative  Procedure  Act  (5  U.S.C. 
S56(d)),  the  Commission’s  present  rules 
(39  CFR  3001.30(d))  already  give  the 
Service  the  right  to  present  opening  and 
closing  evidence  in  rate  and  classification 
proceedings.  Indeed,  the  Service  was 
routinely  granted  the  right  to  offer  re¬ 
buttal  testimony  during  the  first  rate 
case.  Our  present  rules  are  thus  clear 
on  this  point  and  do  not  need  amend¬ 
ment. 

Motions  during  hearings.  During  the 
hearings  in  the  first  rate  case,  the  Com¬ 
mission  received  motions  involving  pro¬ 
cedural  matters  which  the  presiding  ofiS- 
cer  should  rule  upon.  To  avoid  this 
practice  in  the  future,  the  new  rules  pro¬ 
vide  that  motions — except  motions  to 
dismiss  or  terminate  the  proceeding — 
should  be  addressed  to  the  presiding  offi¬ 
cer  during  the  hearings. 

m.  One  of  the  innovative  features  of 
the  Act  is  its  mandate  for  the  Commis¬ 
sion  to  adopt  rules  providing  “discovery 
both  from  the  Postal  Service  and  the 
parties  to  the  proceeding.”  (39  U.S.C. 
3624(b)  (3) )  While  the  Commission  finds 
that  its  discovery  rules  need  only  minor 
change,  several  suggestions  also  war¬ 
rant  comment. 

Individual-company  data.  Our  pres¬ 
ent  discovery  rules  require  participants 
to  furnish  certain  requested  Information 
"as  is  available  to  the  participant”  (39 
CFR  3001.25).  In  the  first  rate  case,  dis¬ 
pute  over  these  rules  stemmed  from  the 
fact  that  many  corporate  mailers  chose 
to  participate  in  Commission  proceedings 
through  trade  associations.  Because  of 
this,  the  Postal  Service  was  obliged  to  ask 
the  trade  associations  to  produce  finan¬ 
cial  and  other  information  regarding 
their  individual  member  companies. 
Some  trade  associations  resisted  discov¬ 
ery  on  the  ground  that  the  information 
for  individual  member  companies  was 
not  "available”  to  the  associations. 

Both  the  Postal  Service  and  two  trade 
associations,  DMAA  and  ATCMU,  sug¬ 
gest  that  the  rules  be  amended  to  define 
a  trade  association’s  obligation  to  pro¬ 
vide  Individual  member-company  iiifor- 
matlon.  On  the  one  hand,  the  Service 
wants  the  associations  to  be  required  to 
obtain  and  provide  such  information.  In 
contrast,  DMAA  and  ATCMU  want  to 
provide  only  such  information  as  their 
member  companies  are  required — as  a 
condition  of  membership — to  furnish  to 
the  association. 

’The  Commission  is  not  able  to  accede 
to  either  request.  At  one  extreme,  the 
trade  associations’  proposal  could  de¬ 
prive  the  Commission  of  essential  infor¬ 
mation.  The  trade  associations  must  rec¬ 
ognize  that  they  participate  in  Com¬ 
mission  proceedings  essentially  as  a 
convenience  for  their  member  companies. 
The  trade  associations  do  not  ordinarily 
challenge  rate  and  classification  changes 
because  of  the  financial  effect  upon  the 
associations  themselves;  they  assert' 
claims  of  impact  on  behalf  of  their  mem¬ 
bers  collectively.  If  these  impact  claims 
are  not  supported  by  financial  data  for 
the  member  companies,  the  Commission 
cannot  evaluate  them. 


The  Commission  recognizes  that  trade 
associations  may  have  to  make  special 
arrangements  with  their  members  to 
finance  and  to  authorize  data  collection. 
This,  we  believe,  is  an  appropriate  matter 
for  trade  associations  to  discuss  with 
their  member  companies  before  under¬ 
taking  to  represent  those  companies  be¬ 
fore  the  Commission.  In  the  last  rate 
case,  some  trade  associations  did  present 
compilations  of  individual  member- 
company  data.  In  the  future,  if  trade 
associations  are  unable  or  imwilling  to 
present  necessary  evidence,  the  Commis¬ 
sion  may  be  forced  to  require  that  the 
member  companies  themselves  intervene 
in  order  to  present  claims  under  39  U.S.C. 
3622(b)(4). 

On  the  other  hand,  the  Commission  is 
not  persuaded  that,  as  the  Service  sug¬ 
gests,  trade  associations  mtist  always 
provide  any  hidlvidual-company  infor¬ 
mation  which  is  requested.  In  some  in¬ 
stances,  the  expense  or  prejudice  result¬ 
ing  from  furnishing  the  information  may 
outweigh  its  probative  value.  The  pre¬ 
siding  officer  is  imiquely  able  to  appraise 
the  facts  of  each  situation  and  to  balance 
the  conflicting  considerations.  Since  our 
present  rules  properly  leave  this  task  to 
the  presiding  officer,  we  will  decline  to 
change  them. 

Privileged  material.  The  Service  and 
A’TCMU  suggest  that  our  rule  governing 
Interix^atories  can  be  read  as  allowing 
requests  for  privileged,  nonrelevant  in¬ 
formation.  The  Commission  agrees  that 
the  rule  is  ambiguous,  and  we  have  clari¬ 
fied  it  accordingly. 

Protective  orders.  Magazine  Publishers 
Association,  Inc.  (MPA)  asks  for  a  new 
provisimi  specifying  that  protective  or¬ 
ders  may  be  issued  to  prevent  disclosure 
of  confidential  commercial  data.  The 
present  rules  already  empower  the 
agency  to  issue  such  orders.  Indeed,  as 
MPA  acknowledges,  the  presiding  officer 
issued  such  an  order  on  MPA’s  behalf  in 
the  recent  rate  case.  As  we  see  it,  the 
present  rules  are  ample  without  change. 

Filing  and  service.  Although  39  CFR 
3001.42(b)  classifies  discovery  pleadings 
as  "public  records,”  our  rules  do  not  now 
require  cc^ies  to  be  lodged  with  the 
Commission.  ’The  new  rules  will  correct 
this  omission.  ’They  also  require  partici¬ 
pants  to  serve  discovery  pleadings  upon 
other  participants  who  request  copies. 

rv.  Many  suggestions  Involve  the  rules 
relating  to  filings,  service,  conferences, 
briefs,  and  Intervention. 

Filings.  On  its  own  motion,  the  Com¬ 
mission  has  decided  to  publish  a  Federal 
Register  notice  whenever  the  Service 
files  a  formal  request  for  a  recommended 
or  advisory  opinion.  Both  the  Service  and 
the  Commission  voluntarily  published 
such  notices  when  the  first  rate  case  was 
filed.  The  nationwide  interest  in  Com¬ 
mission  proceedings  requires  that  the 
Commission’s  practice  be  made  manda¬ 
tory. 

Our  rules  require  the  Service  to  file 
its  direct  evidence  together  with  its  for¬ 
mal  requests  for  Commission  action.  ’The 
Postal  Service  is  concerned  that  these 
rules  might  preclude  it  from  submitting 
newly  available  evidence  diulng  the 
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hearings.  However,  the  presiding  officer 
has  full  authority  to  regulate  the  hear¬ 
ings  and,  in  fact,  allowed  the  Service  to 
present  supplemental  testimony  in  the 
recent  rate  case.  Accordingly,  no  rules 
change  is  needed. 

The  Service  also  wants  the  rules  modi¬ 
fied  so  as  to  establish  that  the  Service 
may  initiate  rate  and  classification  cases 
without  filing  “suggested”  changes.  In 
fact,  however,  the  Service  filed  suggested 
rate  changes  in  Eiocket  No.  R71-1  and 
suggested  classification  changes  in 
Docket  No.  MC73-1.  As  a  practical  mat¬ 
ter,  therefore,  the  Commission  sees  no 
need  to  change  the  rules. 

Service.  Stating  that  the  change  will 
enable  it  to  respond  promptly  to  plead¬ 
ings,  the  Service  asks  that  it  receive 
six  copies  of  all  documents.  No  party  has 
objected,  and  we  will  grant  this  request. 

Conferences.  Pour  parties  object  to  the 
rule  that  informal,  off-the-record  pre- 
hearing  conferences  “shall  be  presided 
over  by  the  Commission’s  officer  desig¬ 
nated  to  represent  the  interests  of  the 
general  public  or  such  other  person 
as  the  participants  may  select.”  (39  CFR 
3001.24(b) ,  emphasis  supplied.)  They  are 
concerned  that  the  rule  may  be  read  as 
though  it  embodied  an  inference  favoring 
selection  of  the  Commission’s  officer.  No 
such  inference  is  supported  by  the  rule’s 
text,  and  none  was  intended.  With  this 
explanation,  the  rule  is  retained  in  its 
present  form. 

Briefs.  As  requested  by  ATCMU  and 
DMAA,  we  have  revised  our  rules  to  in¬ 
sure  that  participants  will  have  an  op- 
portimity  to  file  briefs  after  the 
evidentiary  hearings  end.  We  will,  how¬ 
ever,  retain  the  rule  which  requires  that 
briefs  must  be  completely  self-contained 
and  may  not  incorporate  other  pleadings 
by  reference.  Despite  the  Postal  Service’s 
reservations,  the  Commission  is  con¬ 
vinced  that  participants  are  encouraged 
by  this  rule  to  refine  and  clarify  their 
final  argxunents  to  the  presiding  officer 
and  to  the  Commission.  (See  also  Order 
No.  27,  para.  2(b),  Feb.  2,  1972.) 

Intervention.  During  the  last  rate  case, 
the  Commission  authorized  a  number  of 
mailers  to  participate  although  those 
mailers  were  late  in  filing  their  requests 
for  leave  to  intervene.  In  each  instance, 
the  Commission  found  that  the  mailer 
had  satisfied  the  rule  which  authorizes 
late  filing  for  good  cause  shown.  Believ¬ 
ing  that  the  Commission  has  been  too 
lenient  in  allowing  late  intervention,  the 
Service  recommends  that  the  rule  be 
made  more  stringent. 

In  our  opinion,  the  Postal  Service  fails 
to  give  siifficient  weight  to  the  public 
interest  in  allowing  full  participation 
by  mailers  in  Commission  proceedings. 
Recent  court  decisions  are  uniformly 
critical  of  any  attempt  to  exclude  inter¬ 
ested  ratepayers  from  administrative 
proceedings  on  the  basis  cf  technicaUties. 
Indeed,  “users  of  the  mails”  have  a  stat¬ 
utory  right  to  participate  in  this  Com¬ 
mission’s  hearings  if  they  comply  with 
the  Commission’s  regulations.  (See  39 
U.S.C.  3603,  3624(a) ;  39  CFR  3001.20.) 

Recognizing  this,  the  Commission  “has 
been  disposed  to  allow  late  intervention 
where  a  reasonable  basis  for  failure  to 


make  timely  filing  has  been  shown  and 
where  the  proceeding  will  not  be  de¬ 
layed  by  such  late  intervention.”  (Order 
No.  12,  June  16, 1971.)  Usually,  the  Com¬ 
mission  has  required  late  Intervenors  to 
take  the  case  as  they  find  it — that  is, 
they  are  permitted  to  intervene  subject 
to  all  previously-made  rulings  regarding 
procedural  matters.  The  Commission’s 
policy  regarding  late  interventions  did 
not  imp>ede  the  first  rate  case  and  should 
be  retained. 

Clearly,  the  Commission  has  sufficient 
power  imder  present  rules  to  deny  late 
intervention  where  it  would  prejudice 
the  rights  of  the  Service  or  other 
participants. 

V.  The  Institute  for  Public  Interest 
Representation  (Institute),  organized  by 
Georgetown  University,  has  submitted 
comments  about  the  rules’  provisions  for 
“public  information”  (39  CFR  3001.42). 
Although  the  Commission  does  not  ac¬ 
cept  all  the  Institute’s  suggestions,  it 
agrees  that  certain  changes  are  con¬ 
structive. 

Exempt  records.  The  rules  classify 
eight  categories  of  records  as  being  non¬ 
public  information.  The  first  six  cate¬ 
gories  are  taken  almost  verbatim  from 
the  Freedom  of  Information  Act  (5  U.S.C. 
552)  and  are  not  challenged  in  sub¬ 
stance. 

The  seventh  category  is  composed  of 
certain  intra-agency  documents.  Al¬ 
though  those  documents  are  included 
within  the  Freedom  of  Information  Act 
definition  of  nonpublic  records  (5  U.S.C. 
552(b)  (5)),  the  Institute  properly  notes 
that  it  may  be  confusing  to  list  them 
as  a  separate  category.  We  agree  and 
will  revise  the  rules  clarify  that  these 
documents  are  an  illustrative  example 
of  the  six  listed  Freedom  of  Information 
Act  categories. 

The  Commission  will  take  similar  ac¬ 
tion  with  regard  to  the  eighth  category 
of  information — imaccepted  offers  of 
settlement.  Despite  the  Institute’s  views, 
we  are  not  convinced  that  such  settle¬ 
ment  offers  should  be  classified  as  public 
information.  Other  agencies  treat  them 
as  examples  of  privileged  commercial  or 
financial  information,  which  the  Free¬ 
dom  of  Information  Act  classifies  as  non- 
pubUc.  (See  e.g.,  18  CFR  1.36(c)  (15)  (v) .) 
Moreover,  the  Institute  has  not  addressed 
itself  to  the  possible  effect  of  the  statu¬ 
tory  provision  exempting  from  disclo¬ 
sure  “information  prepared  for  use  in 
connection  with  proceedings  under  chap¬ 
ter  36  of”  the  Postal  Reorganization  Act. 
(See  39  U.S.C.  410(c)  (4).) 

Requests.  We  will  revise  the  rules  for 
requesting  information.  In  lieu  of  the 
Institute’s  suggested  language,  the  new 
rule  is  patterned  after  recommendations 
made  by  the  Administrative  Conference 
and  by  the  House  Committee  on  Govern¬ 
ment  Operations.'^  Among  other  things, 
the  rule  provides  for  timely  action  on  re¬ 
quests,  a  statement  of  reasons  for  re¬ 
fusals  to  disclose  information,  and  notice 
that  denials  of  information  may  be  ap¬ 
pealed  to  the  Commission. 

VI.  The  Commission  has  decided  to 
make  certain  changes  in  rules  relating 
to  the  conduct  of  its  employees. 


Ex  parte  rules.  The  Commission  Is  now 
governed  by  two  separate  rules  regarding 
ex  parte  communications.  One  rule  (39 
CFR  3001.7)  was  promulgated  by  the 
Commission  as  part  of  the  procedural 
regulations  issued  in  January  1971.  Sub¬ 
sequently,  the  Cfivil  Service  Commission, 
acting  pursuant  to  Executive  Order  No. 
11570,  issued  Standards  of  Conduct 
which  prescribed  new  ex  parte  rules  for 
this  Commission. 

Six  parties  ask  the  Commission  to 
relax  the  ex  parte  rules  issued  by  the 
Cfivll  Service  Commission.  Their  parti¬ 
cular  complaint  is  that  those  regulations 
prohibit  our  Litigation  Division  from 
commimicating  privately  on  matters  of 
substance  with  other  participants. 

As  we  see  it.  however,  this  restriction 
is  required.  The  President  specifically 
ordered  that  the  Civil  Service  Commis¬ 
sion  Rules  provide  for  “strict  control  of 
ex  parte  contacts  with  the  *  •  •  Com¬ 
missioners  or  employees  of  the  Commis¬ 
sion  •  •  *”  (Exec.  Order  No.  11570, 
emphasis  supplied) .  Nothing  in  the  Presi¬ 
dent’s  directive  suggests  that  some  em¬ 
ployees  should  be  covered  while  others 
should  be  exempt. 

The  Civil  Service  Commission  rules 
were  coordinated  with  an  intergovern¬ 
mental  task  force  which  included  repre¬ 
sentatives  of  the  Justice  Department.  At 
the  time  the  task  force  considered  those 
rules,  its  attention  was  drawn  to  the 
Commission’s  January  1971  rule  (39 
CFR  3001.7),  which  exempted  the  Liti¬ 
gation  Division  from  ex  parte  prohibi¬ 
tions.  The  task  force  declined  to  follow 
this  approach  and,  instead,  made  the 
Civil  Service  Commission  prohibition  ap¬ 
plicable  to  all  employees.  Consequently, 
although  some  parties  now  ask  us  to 
conform  the  Civil  Service  Commission 
rules  to  our  January  1971  rule,  their 
suggestion  would  in  effect  undo  the  task 
force’s  deliberate  decision.  That  step 
would  be  plainly  improper. 

Consequently,  the  Commission  adheres 
to  the  ex  parte  restrictions  promulgated 
for  it  by  the  Civil  Service  Commission. 
To  avoid  future  confusion,  the  Commis¬ 
sion  has  modified  its  January  1971  rule 
to  eliminate  certain  inconsistencies  be¬ 
tween  it  and  the  Civil  Service  Commis¬ 
sion  regulations. 

Former  employees.  The  Commission’s 
January  1971  rules  contained  provisions 
for  the  disqualification  of  former  em¬ 
ployees  from  Commission  proceedinEs 
(39  CFR  3001.6(f)).  Since  these  provi¬ 
sions  have  been  superseded  by  the  Civil 
Service  Commission’s  Standards  of  Con¬ 
duct  (39  CFR  3000.735-303  and  316), 
they  will  be  deleted. 

Other.  ATCMU  and  DMAA  ask  that 
our  January  1971  ex  parte  rule  (39  CFR 

3001.7)  be  changed  so  that  it  prohibits 
the  Litigation  Division  from  communi¬ 
cating  with  the  Commission  privately  on 
Issues  in  pending  proceedings.  However, 
under  another  Commission  regulation, 
the  Litigation  Division  is  already  barred 
from  participating  or  advising  the 
agency  as  to  a  formal  decision  except  by 
public,  on-the-record  action  (39  CFR 

3001.8) .  Consequently,  no  change  in  the 
rules  is  needed. 
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vn.  We  turn  last  to  a  number  of  other 
suggestions  relating  to  nonhearing 
matters. 

Two  additional  suggestions  of  the  In¬ 
stitute  warrant  adoption.  The  definition 
of  "person”  (39  CPR  3001.5(f))  will  be 
clarified  to  include  a  "public  or  private 
organization.”  And  we  will  expand  the 
time  for  filing  comments  on  notice  of 
proposed  rulemaking  from  15  days  to  30 
days.* 

The  Institute  has  also  asked  the  Com¬ 
mission  to  adopt  certain  reconunenda- 
tions  related  to  Recommendation  No. 
28  of  the  Administrative  Conference.  The 
Conference's  recommendation  entails 
far-reaching  proposals  to  encourage  in¬ 
dividuals  and  citizen  organizations  to 
participate  in  administrative  hearings. 
This  matter  requires  additional  study  by 
the  Commission  and  will  not  be  consid¬ 
ered  as  part  of  this  rulemaking  pro¬ 
ceeding. 

Section  3001.1  of  the  Commission’s 
January  1971  rules  contains  general  in¬ 
formation  regarding  the  Commission  and 
its  offices.  On  November  18,  1971,  the 
Commission  adopted  organization  regu¬ 
lations  which  made  this  provision  of  the 
January  1971  rules  redundant  (39  CFR 
3002.2  and  3002.3).  We  wUl  therefore 
delete  the  present  §  3001.1  and,  in  its 
place,  substitute  a  general  guideline  for 
construing  the  rules  of  practice  and 
procedure. 

After  careful  consideration,  we  are  not 
persuaded  that  our  rules  regarding  com¬ 
plaints  and  subpoenas  need  change  at 
this  time.  Nor  has  a  sufficient  case  been 
made  to  support  development  of  rules 
governing  proceedings  on  possible  re¬ 
mand  or  resubmission  of  Commission 
decisions. 

The  Commission  has  carefully  con¬ 
sidered  comments  requesting  the  Com¬ 
mission  to  adopt  rules  allowing  limited 
intervention.  On  February  5,  1973,  the 
Commission  adopted  rules  allowing 
limited  participation  in  Commission  pro¬ 
ceedings  by  persons  who  choose  not  to 
become  fuU  parties  (38  FR  3510,  Feb.  7, 
1973).  Moreover,  it  should  be  noted 
that  our  rules  have  always  empowered 
the  presiding  officer  to  exempt  par¬ 
ticipants — who  show  good  cause — 
from  burdensome  discovery  procedures 
(§S  3001.25(d)  and  3001.26(c)). 

Pursuant  to  section  3603  of  the  Postal 
Reorganization  Act,  39  U.S.C.  3603:  It 


*  1970-71  Rept.  of  the  Administrative  Con¬ 
ference  of  the  U.S.,  July  1971,  p.  12  (Recom¬ 
mendation  No.  24);  House  Comm,  on  Govern¬ 
ment  Operations,  Administration  of  the 
Freedom  of  Information  Act.  H.R.  Rept.  No. 
92-1419.  92  Cong.,  2d  Bess.  (1972). 

*  The  Institute  is  also  concerned  about  the 
Commission’s  request  (in  this  rulemaking 
proceeding)  for  Interested  persons  to  file  a 
notice  of  Intention  to  participate  before  filing 
comments.  Contrary  to  the  Institute’s  view, 
this  was  Intended  solely  as  a  convenience  to 
those  parties  who  wished  other  parties  to 
serve  them  with  copies  of  comments.  The 
filing  of  a  notice  of  Intention  was  not  a  re¬ 
quirement  for  participation  in  the  rule- 
making  proceeding.  Indeed,  although  the  In¬ 
stitute  did  not  file  such  a  notice,  it  was  al¬ 
lowed  to  file  the  comments  which  the  Com¬ 
mission  has  considered  fully. 


is  ordered.  That  the  rules  of  practice  and 
procedure  are  amended  as  set  forth 
below.  It  is  further  ordered.  That  since 
the  amendments  are  procedural  in  na¬ 
ture,  they  shall  become  effective  on 
February  13,  1973.  Accordingly,  in  light 
of  the  foregoing  findings,  and  after  care¬ 
ful  consideration  of  the  comments  re¬ 
ceived,  the  Commission  hereby  amends 
Part  3001  of  its  regulations  (39  CFR 
Part  3001),  as  follows: 

By  the  Commission. 

[seal]  Joseph  A.  Fisher, 

Secretary. 

|FR  Doc.73-3280  Piled  2-21-73;8:45  am] 


CHAPTER  III— POSTAL  RATE  COMMISSION 

[Docket  No.  RM73-2] 

PART  3001— RULES  OF  PRACTICE  AND 
PROCEDURE 

General  Practice  and  Procedural  Rules  Ex¬ 
cluding  Evidentiary  and  Filing  Require¬ 
ments 

Correction 

In  FR  Doc.  73-2858  appearing  at  page 
4324  in  the  issue  of  Tuesday,  Feb¬ 
ruary  13,  1973,  the  following  changes 
should  be  made : 

1.  In  §  3001.25(b): 

a.  In  the  sixth  line,  the  word  "any”, 
should  read  "an”. 

b.  Immediately  after  the  eighth  line, 
insert  “opinion  or  contention  that  relates 
to  fact”,  and 

c.  After  the  18th  line,  insert  "on  the 
party  who  served  the  interroga-”. 

2.  In  the  fifth  line  of  §  3001.32(b),  in¬ 
sert  a  “(b)”  after  the  conjunction  "and”. 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 

PART  1-15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  of  the  Federal  Pro¬ 
curement  Regulations  changes  Subpart 
1-15.3  to  include  new  and  revised  prin¬ 
ciples  and  procedures  for  determining 
costs  applicable  to  research  and  develop¬ 
ment  under  grants  and  contracts  with 
educational  institutions.  The  amendment 
also  adds  new  Subpart  1-15.8  to  set  forth 
principles  for  determining  costs  appli¬ 
cable  to  training  and  other  educational 
services  under  grants  and  contracts  with 
educational  institutions.  In  general,  the 
changes  and  additions  clarify  and  refine 
the  methods  used  in  identifying,  classi¬ 
fying,  and  distributing  indirect  costs  and 
provide  more  definitive  standards  on  the 
allowability  of  both  direct  and  indirect 
costs,  consistent  with  Office  of  Manage¬ 
ment  and  Budget  Circular  A-21, 
March  30,  1971. 

The  table  of  contents  for  Part  1-15 
is  changed  to  provide  new  and  revised 
entries,  as  follows: 

Sec. 

1-16.303-6  Ck>st8  Incurred  by  State  and 
local  governments. 


Sec. 

1-15.305-3  Administration  of  limitations 
on  allowances  for  research 
costs. 

1-15.307-3  Negotiated  lump  sum  for  In¬ 
direct  costs. 

1-15.307-5  Negotiated  fixed  rates  and 
carry-forward  provisions. 
1-15.309-45  Termination  costs  applicable 
to  research  agreements. 

SUBPART  1-15.8— PRINCIPLES  FOR  DETERMIN¬ 
ING  COSTS  APPLICABLE  TO  TRAINING  AND 
OTHER  EDUCATIONAL  SERVICES  UNDER 
GRANTS  AND  CONTRACTS  WITH  EDUCA¬ 
TIONAL  INSTITUTIONS 

1-15.800  General. 

1-15.801  Purpose. 

1-15.802  Application. 

1-15.803  Terminology. 

1-15.803-1  Educational  service  agreement. 
1-15.803-2  Instruction. 

1-15.804  Student  administration  and 
services. 

1-15.804-1  Expenses — student  affairs. 
1-15.804-2  Expenses — Instruction  activity. 
1-15.805  Direct  costs  of  educational  serv¬ 
ice  agreements. 

1-15.806  Indirect  costs  of  the  instruction 
activity. 

1-15.807  Indirect  costs  applicable  to  edu¬ 
cational  service  agreements. 
1-15.808  Indirect  cost  rates  for  educa¬ 
tional  service  agreements. 
1-15.809  General  standards  for  selected 
items  of  cost. 

1-15.809-1  Commencement  and  convocation 
costs. 

1-15.809-2  Compensation  for  personal  serv¬ 
ices. 

1-15.809-3  Scholarships  and  student  aid 
costs. 

1-15.809-4  Student  activity  costs. 

1-15.809-5  Student  services  costs. 

Authoritt:  Sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c). 

Subpart  1-15.3  is  amended  to  read  as 
follows: 

Subpart  1-15.3 — Principles  for  Determin¬ 
ing  Costs  Applicable  to  Research  and 
Development  Under  Grants  and  Con¬ 
tracts  With  Educational  Institutions 

§  1—15.301  Purpose  and  scope. 

§  1—15.301—2  Policy  guides. 

The  successful  application  of  these 
principles  requires  development  of  mu¬ 
tual  imderstanding  between  representa¬ 
tives  of  universities  and  of  the  Govern¬ 
ment  as  to  their  scope,  implementation, 
and  interpretation.  It  is  recognized  that: 

(a)  The  arrangements  for  agency  and 
institutional  participation  in  the  financ¬ 
ing  of  a  research  and  development 
project  are  propwly  subject  to  negotia¬ 
tion  between  the  agency  and  the  institu¬ 
tion  concerned  in  accordance  with  such 
Government-wide  criteria  as  may  be 
applicable. 

•  *  •  •  * 

(c)  Each  institution  in  the  fulfillment 
of  its  obligations  should  be  expected  to 
employ  sound  management  practices. 

•  *  •  •  • 

(e)  Cognizant  Federal  agencies  in¬ 
volved  in  negotiating  indirect  cost  rates 
and  auditing  should  insure  that  institu¬ 
tions  are  generally  applying  the  cost 
principles  and  standards  herein  provided 
on  a  consistent  basis.  Where  wide  varia¬ 
tions  exist  in  the  treatment  of  a  given 
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cost  item  among  institutions,  the  reason¬ 
ableness  and  equitableness  of  such  treat¬ 
ments  should  be  fully  considered  during 
the  rate  negotiations  and  audit. 

§  1—15.301—3  Application. 

All  Federal  agencies  that  sponsor  re¬ 
search  and  development  work  at  educa¬ 
tional  institutions  should  apply  these 
principles  and  related  policy  guides  in 
determining  the  costs  incurred  for  such 
work  under  any  type  of  research  and 
development  agreement.  These  prin¬ 
ciples  should  also  be  used  as  a  guide  in 
the  pricing  of  fixed-price  contracts  or 
lump  sum  agreements. 

§  1—15.302 — 1  Other  institutional  activi¬ 
ties. 

“Other  institutional  activities”  means 
all  organized  activities  of  an  institution 
not  directly  related  to  the  instruction 
and  research  functions,  such  as  resi¬ 
dence  halls,  dining  halls,  student  hos¬ 
pitals,  student  imlons,  intercollegiate 
athletics,  bookstores,  faculty  housing, 
student  apartments,  guest  houses, 
chapels,  theaters,  public  museums,  and 
other  similar  activities  or  auxiliary 
enterprises.  Also  included  under  this 
definition  is  any  other  category  of  cost 
treated  as  “unallowable,”  provided  such 
category  of  cost  identifies  a  function  or 
activity  to  which  a  portion  of  the  institu¬ 
tion’s  indirect  costs  (as  defined  in 
§  1-15.305-1)  is  properly  allocable. 

§  1—15.302—7  Stipulated  salary  support. 

“Stipulated  salary  supr>ort”  is  a  fixed 
or  a  stated  dollar  amount  of  the  salary 
of  professorial  or  other  professional 
staff  involved  in  the  conduct  of  research 
which  a  Government  agency  agrees  in 
advance  to  reimburse  an  educational  in¬ 
stitution  as  a  part  of  sponsored  research 
costs  (see  §  1-15.309-7  (c)  and  (e) ) . 

§  1—15.303—1  Composition  of  total  costs. 

The  cost  of  a  research  agreement  is 
comprised  of  the  allowable  direct  costs 
incident  to  its  performance,  plus  the 
allocable  portion  of  the  allowable  indi¬ 
rect  costs  (rf  the  institution,  less 
applicable  credits  as  describe  in 
§  1-15.303-5. 

§  1—15.303—6  Costs  incurred  by  State 
and  local  govcmmcnt-s. 

Costs  incurred  or  paid  by  State  or 
local  governments  in  behalf  of  educa¬ 
tional  institutions  for  certain  personnel 
benefit  programs,  such  as  pension  plans, 
FICA,  and  any  other  costs  specifically 
disbuised  in  behalf  of  and  in  direct  bene¬ 
fit  to  the  institutions,  are  allowable 
costs  of  such  institutions  whether  or  not 
these  costs  are  recorded  in  the  accoimt- 
ing  records  of  such  institutions,  subject 
to  the  following: 

(a)  Such  costs  meet  the  requirements 
of  §§  1-15.303-1  through  1-15.303-5; 

(b)  Such  costs  are  properly  supported 
by  cost  allocation  plans  in  accordance 
with  §  1-15.709;  and 

(c)  Such  costs  are  not  otherwise 
borne  directly  or  indirectly  by  the  Fed¬ 
eral  Government. 


§  1—15.304  Direct  costs. 

§  1—15.304—1  General. 

Direct  costs  are  those  that  can  be 
Identified  specifically  with  a  particular 
research  project,  an  instructional  activ¬ 
ity,  or  any  other  institutional  activity,  or 
which  can  be  directly  assigned  to  such 
activities  relatively  easily  with  a  high 
degree  of  accuracy. 

§  1—15.304—2  .Application  to  research 
agreenienis. 

Identifiable  benefit  to  the  research 
work  rather  than  the  natme  of  the  goods 
and  services  involved  is  the  determining 
factor  in  distinguishing  direct  from  in¬ 
direct  costs  of  research  agreements. 
Typical  transactions  chargeable  to  a 
research  agreement  as  direct  costs  are 
the  compensation  of  employees  for  per¬ 
formance  of  work  under  the  research 
agreement.  Including  related  staff  bene¬ 
fit  and  pension  plan  costs  to  the  extent 
that  such  items  are  consistently  treated 
by  the  educational  institution  as  direct 
rather  than  indirect  costs;  the  costs  of 
materials  consumed  or  expended  in  the 
performance  of  such  work;  and  other 
items  of  expense  incurred  for  the  re¬ 
search  agreement,  including  extraordi¬ 
nary  utility  consumption.  The  cost  of 
materials  supplied  from  stock  or  serv¬ 
ices  rendered  by  specialized  facilities  or 
other  institutional  service  operations 
may  be  included  as  direct  costs  of  re¬ 
search  agreements  provided  such  items 
are  consistently  treated  by  the  institu¬ 
tion  as  direct  rather  than  indirect  costs 
and  are  charged  vmder  a  recognized 
method  of  costing  or  pricing  designed  to 
recover  only  actual  costs  and  conform¬ 
ing  to  generally  accepted  cost  account¬ 
ing  practices  consistently  followed  by 
the  institution. 

§  1—15.305  Indirect  ro8ls. 

§  1—15.305—1  General. 

Indirect  costs  are  those  that  have  been 
incurred  for  common  or  joint  objectives 
and.  therefore,  cannot  be  identified 
specifically  with  a  particular  research 
project,  an  instructional  activity,  or  any 
other  institutional  activity.  At  educa¬ 
tional  institutions  such  costs  normally 
are  classified  imder  the  following  func- 
ticmal  categories:  General  administra¬ 
tion  and  general  expenses;  research  ad¬ 
ministration  expenses;  operation  and 
maintenance  expenses;  library  expenses; 
and  departmental  administration  ex¬ 
penses. 

§  1—15.305—2  Criteria  for  distribution. 
*  *  •  •  • 

(b)  Need  ior  cost  groupings.  The  over¬ 
all  objective  of  the  allocation  and  appor¬ 
tionment  process  is  to  distribute  the  in¬ 
direct  costs  described  in  §  1-15.306  to  or¬ 
ganized  research,  instruction,  and  other 
activities  in  reasonable  proportions  con¬ 
sistent  with  the  nature  and  extent  of  the 
use  of  the  institution’s  resources  by  re¬ 
search  personnel,  academic  staff,  stu¬ 
dents,  and  other  personnel  or  organiza¬ 
tions,  In  order  to  achieve  this  objective, 
it  may  be  necessary  to  provide  for  se¬ 


lective  distribution  by  establishing  sep¬ 
arate  groupings  of  cost  within  one  or 
more  of  the  functional  categories  of  in¬ 
direct  costs  referred  to  in  §  1-15.305-1. 
In  general,  the  cpst  groupings  established 
within  a  functional  category  should  con¬ 
stitute,  in  each  case,  a  pool  of  those  items 
of  expense  that  are  considered  to  be  of 
like  character  in  terms  of  their  relative 
contribution  to  (or  degree  of  remoteness 
from)  the  particular  cost  objectives  to 
which  distribution  is  appropriate.  Cost 
groupings  should  be  established  con¬ 
sidering  the  general  guides  provided  in 
paragraph  (c)  of  this  §  1-15.305-2.  Each 
such  E)ool  or  cost  grouping  should  then 
be  distributed  individually  to  the  apF>er- 
taining  cost  objectives,  using  the  distri¬ 
bution  base  or  method  most  appropriate 
in  the  light  of  the  guides  set  forth  in 
paragraph  (d)  of  this  §  1-15.305-2. 

(c)  General  considerations  on  cost 
groupings.  The  extent  to  which  separate 
cost  groupings  and  selective  distribution 
would  be  appropriate  at  an  institution  is 
a  matter  of  judgment  to  be  determined 
on  a  case-by-case  basis.  Typical  situa¬ 
tions  which  may  warrant  the  establish¬ 
ment  of  two  or  more  separate  cost  groups 
(based  on  accoimt  classification  or  analy¬ 
sis)  within  a  functional  category  include 
but  are  not  limited  to  the  following: 

( 1 )  Where  certain  items  or  categories 
of  expense  relate  solely  to  one  of  the 
three  major  divisions  of  the  institution 
(instruction,  organized  research,  or  other 
institutional  activities),  or  to  any  two 
but  not  the  third,  such  expenses  should 
be  set  aside  as  a  separate  cost  grouping 
for  direct  assignment  or  selective  distri¬ 
bution  in  accordance  with  the  guides  pro¬ 
vided  in  paragraphs  (b)  and  (d)  of  this 
§  1-15.305-2. 

(2)  Where  any  types  of  expense  ordi¬ 
narily  treated  as  general  administration 
and  general  expenses  or  departmental 
administration  expenses  are  charged  to 
research  agreements  as  direct  costs,  the 
similar  type  expenses  applicable  to  other 
activities  of  the  institution  must,  through 
separate  cost  groupings,  be  excluded  from 
the  indirect  costs  allocable  to  those  re¬ 
search  agreements  and  included  in  the 
direct  cost  of  other  activities  for  cost  al¬ 
location  piu’poses. 

(3)  Where  it  is  determined  that  cer¬ 
tain  expenses  are  for  the  support  of  a 
service  imit  or  facility  whose  output  is 
susceptible  of  measurment  on  a  workload 
or  other  quantitative  basis,  such  expenses 
should  be  set  aside  as  a  separate  cost 
grouping  for  distribution  on  such  basLs 
to  organized  research  and  other  activities 
at  the  institution  or  within  the 
department. 

(4)  Where  organized  activities  (in¬ 
cluding  identifiable  segments  of  orga¬ 
nized  research  as  well  as  the  activities 
cited  in  §  1-15.302-4)  provide  their  own 
piu'Chasing,  personnel  administration, 
building  maintenance  or  similar  service, 
the  distribution  of  general  administra¬ 
tion  and  general  expenses  or  operation 
and  maintenance  expenses  to  such  activ¬ 
ities  should  be  accomplished  through 
cost  groupings  which  include  only  that 
portion  of  central  Indirect  costs  (such  as 
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for  overall  management)  which  are 
properly  allocable  to  such  activities. 

(5)  Where  the  institution  elects  to 
treat  as  Indirect  charges  the  cost  of  the 
pension  plan  and  other  staff  benefits, 
such  costs  should  be  set  aside  as  a  sep¬ 
arate  cost  grouping  for  selective  distri¬ 
bution  to  appertaining  cost  objectives,  in¬ 
cluding  organized  research. 

(6)  The  number  of  separate  cost 
ETToupings  within  a  functional  category 
should  be  held  within  practical  limits, 
after  taking  into  consideration  the  mate¬ 
riality  of  the  amounts  involved  and  the 
degree  of  precision  attainable  through 
less  selective  methods  of  distribution. 

(d)  Selection  of  distribution  method. 

(1)  Actual  conditions  must  be  taken 
into  account  in  selecting  the  method  or 
base  to  be  used  in  distributing  to  appli¬ 
cable  cost  objectives  the  expenses  as¬ 
sembled  under  each  of  the  individual  cost 
groupings  established  as  indicated  under 
paragraph  (b)  of  this  S  1-15.305-2. 
Where  a  distribution  can  be  made  by 
assignment  of  a  cost  grouping  directly  to 
the  area  benefited,  the  distribution 
should  be  made  in  that  manner.  Where 
the  expenses  under  a  cost  grouping  are 
more  general  in  nature,  the  distribution 
to  appertaining  cost  objectives  should  be 
made  through  use  of  a  selected  base 
which  will  produce  results  which  are 
equitable  to  both  the  Government  and  the 
institution.  In  general,  any  cost  element 
or  cost-related  factor  associated  with  the 
institution’s  work  is  potentially  adapta¬ 
ble  for  use  as  a  distribution  base,  pro¬ 
vided  (1)  it  can  readily  be  expressed  in 
terms  of  dollars  or  other  quantitative 
measure  (total  direct  expendltiu'es,  direct 
salaries,  man-hours  applied,  square  feet 
utilized,  hours  of  usage,  number  of  docu¬ 
ments  processed,  population  served,  and 
the  like) ;  and  (ii)  it  is  common  to  the 
appertaining  cost  objectives  dining  the 
base  period. 

(2)  Results  of  cost  analysis  studies 
may  be  used  when  they  result  in  more 
accurate  and  equitable  distribution  of 
costs.  Such  cost  analysis  studies  may  take 
Into  consideration  weighting  factors, 
population,  or  space  occupied  if  they 
produce  equitable  results.  Cost  analysis 
studies,  however,  should  (i)  be  appro¬ 
priately  documented  in  sufficient  detail 
for  subsequent  review  by  the  cognizant 
Federal  agency,  (ii)  distribute  the  in¬ 
direct  costs  to  the  appertaining  cost  ob¬ 
jectives  in  accord  with  the  relative  bene¬ 
fits  derived,  (iU)  be  conducted  to  fairly 
reflect  the  true  conditions  of  the  activity 
and  to  cover  representative  transactions 
for  a  reasonable  period  of  time,  (Iv)  be 
performed  specifically  at  the  institution 
at  which  the  results  are  to  be  used,  and 
(V)  be  updated  periodically  and  used 
consistently.  Any  assumptions  made  in 
the  study  will  be  sufficiently  supported. 
The  use  of  cost  ansdysis  studies  and 
periodic  changes  in  the  method  of  cost 
distribution  must  be  fully  justified. 

(3)  The  essential  consideration  in  se¬ 
lection  of  the  distribution  base  in  each 
Instance  is  that  it  be  the  one  best  suited 
for  assigning  the  pool  of  costs  to  apper¬ 
taining  cost  objectives  in  accord  with 
the  relative  benefits  derived;  the  trace¬ 


able  cause  and  effect  relationship;  or 
logic  and  reason,  where  neither  benefit 
nor  cause  and  effect  relatiwiship  is  deter¬ 
minable. 

§  1—15.305—3  Administration  of  limita¬ 
tions  on  allowances  for  research 
costs. 

Research  agreements  may  be  subject 
to  statutory  or  administrative  policies 
that  limit  the  allowance  of  research  costs. 
When  the  maximum  amount  allowable 
under  a  statutory  limitation  or  the  terms 
of  a  research  agreement  is  less  than  the 
amount  otherwise  reimbursable  under 
this  subpart,  the  amount  not  recoverable 
under  that  research  agreement  may  not 
be  charged  to  other  research  agreements. 

§  1-15.306-2  Research  administration 
expenses. 

(a)  The  expenses  under  this  heading 
are  those  that  have  been  incurred  by  a 
separate  organization  or  identifiable  ad¬ 
ministrative  unit  established  solely  to 
administer  the  research  activity,  includ¬ 
ing  such  functions  as  contract  adminis¬ 
tration,  security,  purchasing,  personnel 
administration,  and  editing  and  publish¬ 
ing  of  research  reports.  They  include  the 
salaries  and  expenses  of  the  head  of  such 
research  organization,  his  assistants,  an^ 
their  immediate  secretarial  staff,  to¬ 
gether  with  the  salaries  and  expenses  of 
personnel  engaged  in  supporting  activi¬ 
ties  maintained  by  the  research  organi¬ 
zation  such  as  stockrooms,  stenographic 
pools,  and  the  like.  The  salaries  of  mem¬ 
bers  of  the  professional  staff  whose  ap¬ 
pointments  or  assignments  involve  the 
performance  of  such  administrative  work 
may  also  be  included  to  the  extent  that 
the  portion  so  charged  to  research  ad¬ 
ministration  is  supported  as  required  by 
9  1-15.309-7.  The  research  administra¬ 
tion  expense  category  should  also  include 
the  staff  benefit  and  pension  plan  costs 
applicable  to  the  salaries  and  wages  in¬ 
cluded  therein,  an  appropriate  share  of 
the  costs  of  the  operation  and  mainte¬ 
nance  of  the  physical  plant,  and  charges 
representing  use  allowance  and/or  depre¬ 
ciation  applicable  to  the  buildings  and 
equipment  utilized  in  performing  the 
functions  represented  thereunder. 

(b)  The  expenses  Included  in  this  cate¬ 
gory  should  be  allocated  to  organized 
research  and,  where  necessary,  to  depart¬ 
mental  research  or  to  any  other  benefit¬ 
ing  activities  on  any  basis  reflecting  the 
proportlcm  fairly  applicable  to  each  (see 
9  l-15.305-2(d)). 

§  1—15.306—4  Library  expenses. 

(a)  The  expenses  under  this  heading 
are  those  that  have  been  incurred  for 
the  operation  of  the  library,  including 
the  costs  of  books  and  library  materials 
purchased  for  the  library,  less  any  items 
of  library  income  that  qualify  as  appli¬ 
cable  credits  under  9  1-15.303-5.  The  li¬ 
brary  expense  category  should  also  in¬ 
clude  the  staff  benefit  and  pension  plan 
costs  applicable  to  the  salaries  and  wages 
includ^  therein,  an  appropriate  share 
of  the  costs  of  the  operation  and  mainte¬ 
nance  of  the  physical  plant,  and  charges 
representing  use  allowances  and/or  de¬ 


preciation  applicable  to  the  buildings  and 
equipment  utilized  in  the  performance 
of  the  functions  represented  thereunder. 
Costs  incurred  in  the  purchases  of  rare 
books  (museum  type  books)  with  no  re¬ 
search  value  should  not  be  allocated  to 
Government-sponsored  research.^ 

§  1—15.306—5  Doparlmcntal  administra¬ 
tion  expenses. 

(a)  The  expenses  under  this  heading 
are  those  that  have  been  incurred  in 
academic  deans’  offices,  academic  depart¬ 
ments,  and  organized  research  units  such 
as  institutes,  study  centers,  and  research 
centers  for  administrative  and  support¬ 
ing  services  which  benefit  common  or 
joint  departmental  activities  or  objec¬ 
tives.  They  include  the  salaries  and  ex¬ 
penses  of  deans  or  heads,  or  associate 
deans  or  heads,  of  colleges,  schools,  de¬ 
partments,  divisions,  or  organized  re¬ 
search  units,  and  their  administrative 
staffs  together  with  the  salaries  and  ex¬ 
penses  of  personnel  engaged  in  support¬ 
ing  activities  maintained  by  the  depart¬ 
ment,  such  as  stockrooms,  stenographic 
pools,  and  the  like  provided  such  support¬ 
ing  services  cannot  be  directly  identified 
with  a  specific  research  project,  with  an 
instructional  activity  or  with  any  other 
institutional  activity.  The  salaries  of 
other  members  of  the  professional  staff 
whose  appointments  or  assignments  in¬ 
volve  the  performance  of  such  adminis¬ 
trative  work  may  also  be  included  to  the 
extent  that  the  portion  so  charged  to 
departmental  administration  expenses  is 
supported  as  required  by  9  1-15.309-7. 
The  departmental  administration  ex¬ 
pense  category  should  also  include  the 
staff  benefit  and  pension  plan  costs  ap¬ 
plicable  to  the  salaries  and  wages  in¬ 
cluded  therein,  an  appropriate  share  of 
the  costs  of  the  operation  and  mainte¬ 
nance  of  the  physical  plant,  and  charges 
representing  use  allowances  and/or  de- 
preclatl(Hi  applicable  to  the  buildings 
and  equipment  utilized  in  performing  the 
functions  represented  thereunder. 

(b)  ’The  distribution  of  departmental 
administration  expenses  should  be  made 
through  use  of  selected  bases  applied  to 
cost  groupings  established  within  this 
category  of  expenses  in  accordance  with 
the  guides  set  forth  in  9  1-15.305-2 (d). 

§  1—15.307—2  The  distribution  base. 

Indirect  costs  allocated  to  organized 
i*esearch  should  be  distributed  to  appli¬ 
cable  research  agreements  on  the  basis 
of  direct  salaries  and  wages.  For  this 
purpose  an  indirect  cost  rate  should  be 
determined  for  each  of  the  separate  in¬ 
direct  cost  pools  developed  pursuant  to 
9  1-15.307-1.  The  rate  in  each  case 
should  be  stated  as  the  percentage 
which  the  amount  of  the  particular  in¬ 
direct  cost  pool  is  of  the  total  direct  sal¬ 
aries  and  wages  of  all  research  agree¬ 
ments  identified  with  such  pool.  For  the 
purpose  of  establishing  an  indirect  cost 
rate,  direct  salaries  and  wages  may  in¬ 
clude  '  that  portion  contributed  to  the 
research  by  the  institution  for  cost 
sharing  or  other  purposes.  Bases  other 
than  salaries  and  wages  may  be  used 
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provided  it  can  be  demonstrated  that 
they  produce  more  equitable  results. 

§  1—15.307—3  Nepotialed  lump  sum  for 
indirect  costs. 

A  negotiated  fixed  amount  in  lieu  of 
Indirect  costs  may  be  appropriate  for 
self-contained,  off-campus,  or  primarily 
subcontracted  research  activities  where 
the  benefits  derived  from  an  institu¬ 
tion’s  indirect  ser\’ices  cannot  readily 
be  determined.  Such  amount  negotiated 
in  lieu  of  indirect  costs  will  be  treated 
as  an  offset  to  total  indirect  expenses 
before  api>ortionment  to  instruction,  or¬ 
ganized  research,  and  other  institu¬ 
tional  activities.  The  base  on  which 
such  remaining  expenses  are  allocated 
should  be  appropriately  adjusted. 

§  1—15.307—4  Predetermined  fixed  rales 
for  indirect  costs. 

Public  Law  87-638  (76  Stat.  437)  au¬ 
thorizes  the  use  of  predetermined  fixed 
rates  in  determining  the  indirect  costs 
applicable  under  research  agreements 
with  educational  institutions.  The 
stated  objectives  of  the  law  are  to  sim¬ 
plify  the  administration  of  cost-type  re¬ 
search  and  development  contracts  (in¬ 
cluding  grants)  with  educational  insti¬ 
tutions,  to  facilitate  the  preparation  of 
their  budgets,  and  to  permit  more  ex¬ 
peditious  closeout  of  such  contracts 
when  the  work  is  completed.  In  view  of 
the  potential  advantages  offered  by  this 
procedure,  consideration  should  be 
given  to  the  negotiation  of  predeter¬ 
mined  fixed  rates  for  indirect  costs  in 
those  situations  where  the  cost  experi¬ 
ence  and  other  pertinent  facts  available 
are  deemed  sufficient  to  enable  the 
parties  involved  to  reach  an  informed 
judgment  as  to  the  probable  level  of 
indirect  costs  during  the  ensuing  ac- 
coimting  period. 

§  1—15.307—5  Negotiated  fixed  rates  and 
carry  fornard  provisions. 

When  a  fixed  rate  is  negotiated  in  ad¬ 
vance  for  a  fiscal  year  (or  other  time  pe¬ 
riod),  the  over-  or  under-recovery  for 
that  year  may  be  included  as  an  adjust¬ 
ment  to  the  indirect  cost  for  the  next 
rate  negotiation.  When  the  rate  is  nego¬ 
tiated  before  the  carry  forward  adjust¬ 
ment  is  determined  due  to  the  delay  in 
audit,  the  carry  forward  may  be  applied 
to  the  next  subsequent  rate  negotiation. 
When  such  adjustments  are  to  be  made 
each  fixed  rate  negotiated  in  advance  for 
a  given  period  will  be  computed  by  apply¬ 
ing  the  expected  indirect  costs  allocable 
to  Government  research  for  the  forecast 
period  plus  or  minus  the  carry  forward 
adjustment  (over-  or  under-recovery) 
from  the  prior  period,  to  the  forecast  dis¬ 
tribution  base.  Unrecovered  amounts 
under  Itunp  sum  agreements  or  cost  shar¬ 
ing  provisions  of  prior  years  shall  not  be 
carried  forward  for  consideration  in  the 
new  rate  negotiation.  There  must,  how¬ 
ever,  be  an  advance  imderstanding  in 
each  case  between  the  institution  and  the 
cognizant  Federal  agency  as  to  whether 
these  differences  will  be  considered  in 
the  rate  negotiation  rather  than  making 
the  determination  after  the  differences 


are  known.  Further,  institutions  electing 
to  use  this  carry  forward  provision  may 
not  subsequently  change  without  prior 
approval  of  the  cognizant  Federal 
agency.  In  the  event  that  an  institution 
returns  to  a  postdetermined  rate,  any 
over-  or  under-recovery  during  the  pe¬ 
riod  in  which  negotiated  fixed  rates  and 
carry  forward  provisions  were  followed 
will  be  included  in  the  subsequent  post- 
determined  rates.  Where  multiple  rates 
are  used  the  same  procedure  will  be  ap¬ 
plicable  for  determining  each  rate.  This 
procedure  also  applies  to  rates  estab¬ 
lished  for  grants  and  contracts  for  train¬ 
ing  and  other  educational  services,  but 
does  not  apply  to  cost-tsqse  research 
agreements  covering  work  performed  in 
wholly  or  partially  Government-owned 
facilities. 

§  1—15.308  Siniplifietl  method  for  small 
institutions. 

§  1—15.308—1  General. 

(a)  Where  the  total  direct  cost  of  all 
federally  supported  work  under  research 
and  educational  service  agreements  at 
an  institution  does  not  exceed  $1  mil¬ 
lion  in  a  fiscal  year  (excluding  direct 
pasments  by  the  institution  to  partici¬ 
pants  under  educational  service  agree¬ 
ments  for  stipends,  support,  and  similar 
costs  requiring  little,  if  any,  indirect  cost 
support) ,  the  use  of  the  abbreviated  pro¬ 
cedure  described  in  S  1-15.308-2  may  be 
used  in  determining  allowable  indirect 
costs.  Under  this  abbreviated  procedure, 
the  institution’s  most  recent  annual  fi¬ 
nancial  report  and  immediately  avail¬ 
able  supporting  information,  with  sala¬ 
ries  and  wages  segregated  from  other 
costs,  will  be  utilized  as  a  basis  for  de¬ 
termining  the  indirect  cost  rate  applica¬ 
ble  both  to  federally  supported  research 
and  educational  service  agreements. 

(b)  The  rigid  formula  approach  pro¬ 
vided  under  this  abbreviate  procedure 
should  not  be  used  where  it  produces  re¬ 
sults  which  appear  inequitable  to  the 
Government  or  the  institution.  In  any 
such  case  indirect  costs  should  be  deter¬ 
mined  through  use  of  the  regular  pro¬ 
cedure. 

§  1—15.308—2  .Vblirrvliitcd  procedure. 

(a)  EstabUsh  the  total  amount  of  sal¬ 
aries  and  wages  paid  to  all  employees 
of  the  institution. 

(b)  Establish  an  indirect  cost  pool 
consisting  of  the  expenditures  (exclu¬ 
sive  of  capital  items  and  other  costs  spe¬ 
cifically  identified  as  unallowable)  which 
customarily  are  classified  under  the  fol¬ 
lowing  titles  or  their  equivalents: 

(1)  General  administration  and  gen¬ 
eral  expense  (exclusive  of  costs  of  stu¬ 
dent  administration  and  services,  stu¬ 
dent  aid,  student  activities,  and 
scholarships) ; 

(2)  Operation  and  maintenance  of 
physical  plant; 

(3)  Library:  or 

(4)  Department  administration  ex¬ 
penses,  which  will  be  computed  as  20 
percent  of  the  salaries  and  expenses  of 
deans  and  heads  of  departments. 

In  those  cases  where  expenditures 
classified  under  (b)  (1)  and  (2)  of  this 


§  1-15.308-2  have  previously  been  allo¬ 
cated  to  “other  institutional  activities,” 
they  may  be  included  in  the  indirect  cost 
pool.  The  total  amount  of  salaries  and 
wages  included  in  the  indirect  cost  pool 
must  be  separately  identified. 

(c)  Establish  a  salary  and  wage  dis¬ 
tribution  base,  determined  by  deducting 
frmn  the  total  of  salaries  and  wages  as 
established  under  (a)  of  this  §  1-15.308-2 
the  amomit  of  salaries  and  wages  in¬ 
cluded  under  (b)  of  this  S  1-15.308-2. 

(d)  Establish  the  indirect  cost  rate 
determined  by  dividing  the  amount  in 
the  indirect  cost  pool  (S  l-15.308-2(b) ) 
by  the  amount  of  the  distribution  base 
(5  l-15.308-2(c)). 

(e)  Apply  the  indirect  cost  rate  estab¬ 
lished  to  direct  salaries  and  wages  for 
individual  agreements  to  determine  the 
amount  of  indirect  costs  allocable  to  such 
agreements. 

§  1—15.309—3  Capital  oxpondiluros. 

The  costs  of  equipment,  buildings,  and 
repairs  which  materially  increase  the 
value  or  useful  life  of  buildings  or  equip- 
mmt  are  unallowable  except  as  pro¬ 
vided  for  in  the  research  agre«nent. 
Government  funds  shall  not  be  used  for 
the  acquisition  of  land,  or  any  interest 
therein,  except  with  the  specific  prior  ap¬ 
proval  of  the  sponsoring  agency. 

§  1—15.309—7  Compon.salion  for  per¬ 
sonal  services. 

•  •  •  •  * 

(b)  Payroll  distribution.  Amounts 
charged  to  organized  research  for  per¬ 
sonal  services,  except  stipulated  salary 
support,  regardless  of  whether  treated  as 
direct  costs  or  allocated  as  indirect  costs, 
will  be  based  on  institutional  payrolls 
which  have  been  approved  and  docu¬ 
mented  in  accordance  with  generally  ac¬ 
cepted  institutional  practices.  Support 
for  direct  and  indirect  allocations  of  per¬ 
sonal  service  costs  to  (1)  instruction,  (2) 
organized  research,  (3)  indirect  activi¬ 
ties  as  defined  in  §  1-15.305-1,  or  (4) 
other  institutionsd  activities  as  defined 
in  §  1-15.302-4  will  be  provided  as  de¬ 
scribed  in  paragraphs  (c),  (d),  (e),  and 

(f)  of  this  §  1-15.309-7. 

(c)  Stipulated  salary  support.  As  an 
alternative  to  payroll  distribution,  stipu¬ 
lated  salary  support  amoimts  may  be 
provided  in  the  research  agreement  for 
professorial  staff,  any  part  of  whose  com¬ 
pensation  is  chargeable  to  Government- 
sponsored  research.  Stipulated  salary 
support  may  also  be  provided  for  any 
other  professionals  who  are  engaged  part 
time  in  sponsored  research  and  part  time 
in  other  work.  The  stipulated  salary  sup¬ 
port  for  an  individual  will  be  determined 
by  the  Government  and  the  educational 
institution  during  the  proposal  and 
award  process  on  the  basis  of  considered 
judgment  as  to  the  monetary  value  of  the 
contribution  which  the  individual  is  ex¬ 
pected  to  make  to  the  research  project. 
This  judgment  will  take  into  amount 
any  cost  sharing  by  the  institution  and 
such  other  factors  as  the  extent  of  the 
investigator’s  planned  participation  in 
the  project  and  his  ability  to  perform  as 
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planned  in  the  light  of  his  other  com¬ 
mitments.  It  will  be  necessary  for  those 
who  review  research  proposals  to  obtain 
information  on  the  total  academic  year 
salary  of  the  faculty  members  Involved; 
the  other  research  projects  or  proposals 
for  which  salary  is  allocated;  and  any 
other  duties  they  may  have,  such  as 
teaching  assignments,  administrative 
assignments,  number  of  graduate  stu¬ 
dents  for  which  they  are  responsible,  or 
other  institutional  activities.  Stipulated 
amounts  for  an  individual  must  not  per 
se  result  in  increasing  his  official  salary 
from  the  institution. 

(d)  Direct  charges  for  personal  serv¬ 
ices  under  payroll  distribution.  The  direct 
cost  charged  to  organized  r^arch  for 
the  personal  services  of  professorial  and 
professional  staff,  exclusive  of  those 
whose  salaries  are  stipulated  in  the  re¬ 
search  agreement,  will  be  based  on  in- 
stitutirnial  pa3ax>U  systems.  Such  institu¬ 
tional  payroll  systems  must  be  supported 
by  either  (1)  an  adequate  appointment 
and  workload  distribution  system  accom¬ 
panied  by  monthly  reviews  performed  by 
responsible  officials  and  a  reporting  of 
any  significant  changes  in  workload  dis¬ 
tribution  of  each  professor  or  profes¬ 
sional  staff  member,  or  (2)  a  monthly 
after-the-fact  certificatlmi  system  which 
will  require  the  individual  investigators, 
deans,  departmental  chairmen,  or  super¬ 
visors  having  firsthand  knowledge  of  the 
services  performed  on  each  research 
agreement  to  report  the  dlstributlcHi  of 
effort.  Reported  changes  will  be  incor¬ 
porated  diulng  the  accoxmting  period 
into  the  payroll  distribution  system  and 
into  the  suxsoimtlng  records.  Direct 
charges  for  salaries  and  wages  of  non- 
professionals  will  be  supported  by  time 
and  attendance  and  payroll  distribution 
records. 

(e)  Direct  charges  for  personal  serv¬ 
ices  under  stipulated  salaries.  The 
amoimts  stipulated  for  salary  support 
will  be  treats  as  direct  costs.  The  stipu¬ 
lated  salary  for  the  academic  year  will  be 
prorated  equally  over  the  duration  of  the 
grant  or  contract  period  during  the  aca¬ 
demic  year,  unless  other  arrangements 
have  been  made  in  the  grant  or  contract 
instrument.  No  time  or  effort  reporting 
will  be  required  to  support  these  amounts. 
Special  provision  for  siunmer  salaries,  or 
for  a  particular  “off  period”  if  other  than 
summer,  will  be  required.  The  research 
agp^ements  will  state  that  any  research 
covered  by  summer  salary  support  must 
be  carried  out  during  the  summer,  not 
during  the  academic  year,  and  at  loca¬ 
tions  approved  in  advance  in  writing  by 
the  granting  agency.  The  certification 
required  in  §  1-15.310  will  attest  to  this 
requirement  as  well  as  all  others  in  a 
given  research  agreement.  Stipulated 
salary  support  remains  fixed  during  the 
funding  period  of  the  grant  or  contract 
and  will  be  costed  at  the  rate  described 
in  this  §  l-15.309-7(e)  imless  there  is  a 
significant  change  in  performance.  For 
example,  a  significant  change  in  per¬ 
formance  would  exist  if  the  faculty 
member  (1)  were  ill  for  an  extended  pe¬ 
riod,  (2)  took  sabbatical  leave  to  devote 
effort  to  duties  unrelated  to  his  research. 


or  (3)  were  required  to  increase  sub¬ 
stantially  his  teaching  assignments,  ad¬ 
ministrative  duties,  or  responsibility  for 
more  research  projects.  In  the  latter 
event  it  will  be  the  responsibility  of  the 
educaticmal  Institution  to  reduce  the 
charges  to  the  research  agreement  pro¬ 
portionately  or  seek  an  appropriate 
amendment.  In  the  case  of  those  cov¬ 
ered  by  stipulated  salary  support,  the 
auditors  are  no  longer  required  to  re¬ 
view  the  precise  accuracy  of  time  or  ef¬ 
fort  devdted  to  research  projects.  Rather, 
their  reviews  should  Include  steps  to  de¬ 
termine  on  a  sample  basis  that  an  insti¬ 
tution  is  not  reimbursed  for  more  than 
100  percent  of  each  faculty  member’s 
salary  and  that  the  portion  of  each  fac¬ 
ulty  member’s  salary  charged  to  Govern¬ 
ment-sponsored  research  is  reasonable  in 
view  of  his  university  workload  and  other 
commitments.  The  stipulated  salary 
method  may  also  be  agreed  upon  for  that 
portion  of  a  professional’s  salary  that 
represents  cost  sharing  by  the  institu¬ 
tion. 

(f)  Indirect  personal  services  costs. 
Allowable  indirect  personal  services  costs 
will  be  supported  by  the  educational  in¬ 
stitution’s  accoimting  system  maintained 
in  SMScordance  with  generally  accepted 
institutional  practices.  Where  a  compre¬ 
hensive  accoxmting  system  does  not  exist, 
the  institution  should  make  periodic  sur¬ 
veys  no  less  frequently  than  annually  to 
support  the  indirect  personal  services 
costs  for  inclusion  in  the  overhead  pool. 
Such  supporting  documentation  must  be 
retained  for  subsequent  review  by  Gov¬ 
ernment  officials. 

(g)  General  guidance  for  charging 
monthly,  quarterly,  semester,  or  yearly 
basis  do  not  qualify  as  support  for 
charges  to  federally  sponsored  research 
projects  and  should  not  be  used  unless 
confirmed  after  the  fact.  Charges  to  re¬ 
search  agreements  may  Include  reason¬ 
able  amounts  for  activities  contributing 
and  Intimately  related  to  work  under  the 
agreement,  such  as  preparing  and  de¬ 
livering  special  lectures  about  specific 
aspects  of  the  ongoing  research,  writing 
research  reports  and  articles,  participat¬ 
ing  in  appropriate  research  seminars, 
consulting  witii  colleagues  and  graduate 
students  with  respect  to  related  research, 
and  attending  appropriate  scientific 
meetings  and  conferences.  In  no  case 
should  charges  be  made  to  federally 
sponsored  research  projects  for  lecturing 
or  preparing  for  formal  courses  llst^  in 
the  catalog  and  offered  for  degree  credit 
or  for  committee  or  administrative  work 
related  to  university  business. 

(h)  Nonuniversity  professional  activ¬ 
ities.  A  university  must  not  alter  or 
waive  university-wide  policies  and  prac¬ 
tices  dealing  with  the  permissible  extent 
of  professional  services  over  and  above 
those  traditionally  performed  without 
extra  university  compensation  unless 
such  arrangements  are  specifically  au¬ 
thorized  by  the  sponsoring  agency. 
Where  university-wide  policies  do  not 
adequately  define  the  permissible  extent 
of  consultantships  or  other  nonimlver- 
sity  activities  imdertaken  for  extra 
pay,  the  Government  may  require  that 


the  effort  of  professional  staff  working 
imder  research  agreements  be  allocated 
as  between  (1)  university  activities,  and 
(2)  nonuniversity  professional  activities. 
If  the  sponsoring  agency  should  consider 
the  extent  of  nonuniversity  professional 
effort  excessive,  appropriate  arrange¬ 
ments  governing  compensation  will  be 
negotiated  on  a  case-by-case  basis. 

(i)  Salary  rates  for  academic  year. 
Charges  for  work  performed  on  Giovern- 
ment  research  by  faculty  members  dur¬ 
ing  the  academic  year  will  be  based  on 
the  Individual  faculty  member’s  regular 
compensation  for  the  continuous  period 
which,  imder  the  practice  of  the  institu¬ 
tion  concerned,  constitutes  the  basis  of 
his  salary.  Charges  for  work  performed 
on  research  agreements  dmlng  all  or  any 
portion  of  such  period  would  be  allowable 
at  the  base  salary  rate.  In  no  event  will 
the  charge  to  research  agreements,  irre¬ 
spective  of  the  basis  of  computation,  ex¬ 
ceed  the  proportionate  share  of  the  base 
salary  for  that  period,  and  any  extra 
compensation  above  the  base  salary  for 
work  on  Government  research  during 
such  period  would  be  imallowable.  ’This 
principle  applies  to  all  members  of  the 
faculty  at  an  institution  and,  since  intra¬ 
university  consulting  is  assumed  to  be 
undertaken  as  a  university  obligation  re¬ 
quiring  no  compensation  additional  to 
full-time  base  salary,  the  principle  also 
applies  to  those  who  function  as  con¬ 
sultants  or  otherwise  contribute  to  a  re¬ 
search  agreement  conducted  by  another 
faculty  member  of  the  same  institution. 
However,  in  unusual  cases  where  con¬ 
sultation  Is  across  departmental  lines  or 
Involves  a  separate  or  remote  operation, 
and  the  work  performed  by  the  con¬ 
sultant  Is  in  addition  to  his  regular  de¬ 
partmental  load,  any  charges  for  such 
work  representing  extra  compensation 
above  the  base  salary  are  allowable  pro¬ 
vided  such  consulting  arrangement  Is 
specifically  provided  in  the  research 
agreement  or  approved  in  writing  by  the 
sponsoring  agency. 

(j)  Salary  rates  for  periods  outside  the 
academic  year.  Charges  for  work  per¬ 
formed  by  faculty  members  on  Govern¬ 
ment  research  during  the  summer 
months  or  other  periods  not  included  in 
the  base  salary  period  will  be  determined 
for  each  faculty  member  at  a  monthly 
rate  not  in  excess  of  that  which  would 
be  applicable  under  his  base  salary  and 
will  be  limited  to  charges  made  in  ac¬ 
cordance  with  other  subparagraphs  of 
-this  §  1-15.309-7. 

(k)  Salary  rates  for  part-time  faculty. 
Charges  for  work  performed  on  Govern¬ 
ment  research  by  faculty  members  hav¬ 
ing  only  part-time  appointments  for 
teaching  will  be  determined  at  a  rate 
not  in  excess  of  that  for  which  he  is 
regularly  paid  for  his  part-time  teaching 
assignments.  Example:  An  institution 
pays  $5,000  to  a  faculty  member  for  half¬ 
time  teaching  during  the  academic  year. 
He  devoted  one-half  of  his  remaining 
time  (25  percent  of  his  total  available 
time)  to  Government  research.  ’Thus  his 
additional  compensation,  chargeable  by 
the  institution  to  Government  research 
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agreements,  would  be  one-half  of  $5,000 
or  $2,500. 

§  1—15.309—10  Depreciation  and  uae 

allowances. 

•  •  •  •  • 

(b)  Due  consideration  will  be  given 
to  Government-furnished  facilities  uti¬ 
lized  by  the  institution  when  computing 
use  allowances  and/or  depreciation  If 
the  Government-furnished  facilities  are 
material  in  amount.  Computation  of  the 
use  allowance  and/or  depreciation  will 
exclude  both  the  cost  or  any  pwrtlon  of 
the  cost  of  buildings  and  equipment 
borne  by  or  donated  by  the  Federal  Gov¬ 
ernment.  irrespective  of  where  title  was 
originally  vested  or  where  it  presently 
resides  and,  second,  the  cost  of  groimds. 
Capital  expenditures  for  land  improve¬ 
ments  (paved  areas,  fences,  streets,  side¬ 
walks,  utihty  conduits,  and  similar  im¬ 
provements  not  already  included  in  the 
cost  of  buildings)  are  allowable  provided 
the  systematic  amortization  of  such  capi¬ 
tal  expenditures  has  been  provided, 
based  on  reasonable  determinations  of 
the  probable  useful  lives  of  the  indi¬ 
vidual  items  involved,  and  the  share 
allocated  to  organized  research  is  de¬ 
veloped  from  the  amoimt  thus  amortized 
for  the  base  iieriod  involved.  Amortiza¬ 
tion  methods  once  used  should  not  be 
changed  for  a  given  building  or  equip¬ 
ment  unless  approved  in  advance  by  the 
cognizant  Federal  agency. 

(c)  Where  the  use  allowance  method  is 
followed,  the  use  allowance  for  buildings 
and  improvwnents  will  be  computed  at  an 
annual  rate  not  exceeding  2  percent  of 
acquisition  cost.  The  use  allowance  for 
equipment  will  be  computed  at  an  annual 
rate  not  exceeding  6%  percent  of  acqui¬ 
sition  cost  of  usable  and  needed  eqiiip- 
ment  in  those  cases  where  the  institution 
maintains  current  records  with  respect 
to  such  equipment  on  hand.  Where  the 
institution’s  records  reflect  only  the  cost 
(actual  or  estimated)  of  the  original 
complement  of  equipment,  the  use  allow¬ 
ance  will  be  computed  at  an  annual  rate 
not  exceeding  10  percent  of  such  cost. 
Original  complement  for  this  purpose 
means  the  complement  of  equipment 
initially  placed  in  buildings  to  perform 
the  functions  currently  being  performed 
in  such  buildings;  however,  where  a 
permanent  change  in  the  function  of  a 
building  takes  place,  a  redetermination 
of  the  original  complement  of  equipment 
may  be  made  at  that  time  to  establish  a 
new  original  cMnplement.  In  those  cases 
where  no  equipment  records  are  main¬ 
tained.  the  institution  will  justify  a  rea¬ 
sonable  estimate  of  the  acquisition  cost 
of  usable  and  needed  equipment  which 
may  be  used  to  compute  the  use  allowance 
at  an  annual  rate  not  exceeding  6%  per¬ 
cent  of  such  estimate. 

(d)  Where  the  depreciation  method  is 
followed,  adequate  prc^serty  records  must 
be  maintained  and  periodic  inventory  (a 
statistical  sampling  basis  is  acceptable) 
must  be  taken  to  insure  that  properties 
for  which  depreciation  is  charged  do  exist 
and  are  needed.  The  period  of  useful 
service  (service  life)  established  in  each 
case  for  usable  capital  asests  must  be  de¬ 


termined  on  a  realistic  basis  which  takes 
into  consideration  such  factors  as  type  of 
construction,  nature  of  the  equipment 
used,  technological  developments  in  the 
particular  research  area,  and  the  re¬ 
newal  and  replacement  prides  followed 
for  the  individual  items  or  classes  of 
assets  Involved.  Where  the  depreciation 
method  is  introduced  for  application  to 
assets  acquired  in  prior  3rears.  the  annual 
charges  therefrom  must  not  exceed  the 
amoimts  that  w'ould  have  resulted  had 
the  depreciation  method  been  in  effect 
from  the  date  of  acquisition  of  such 
assets. 

§  1—15.309—13  Equipment  and  other 
facilities. 

The  costs  of  permanent  equipment  or 
other  facilities  are  allowable  when  such 
purchases  are  approved  by  the  sponsor¬ 
ing  agency  concerned  or  provided  for  by 
the  terms  of  the  research  agreement. 
Total  expenditures  for  permanent  equip¬ 
ment  may  not  exceed  125  percent  of 
the  amount  allotted  for  the  permanent 
equipment  category  by  the  sponsoring 
agency  (through  an  approved  budget  or 
other  document)  except  with  approval. 
The  term  “permanent  equipment”  means 
an  item  of  property  which  has  an  ac¬ 
quisition  cost  of  $200  or  more  and  has 
an  expected  service  life  of  1  year  or  more. 

(a)  General  purpose  etiuipment.  Ap¬ 
proval  must  be  obtained  to  acquire  with 
Government  funds  any,  general  purpose 
permanent  equipment;  1.  e.,  any  items 
which  are  usable  for  activities  of  the  in¬ 
stitution  other  than  research,  such  as  of¬ 
fice  equipment  and  furnishings,  air  con¬ 
ditioning,  reproduction  or  printing  equip¬ 
ment,  motor  vehicles,  or  any  automatic 
data  processing  equipment. 

(b)  Research  equipment.  Approval 
must  be  obtained  to  acquire  with  Gov¬ 
ernment  fimds  any  item  of  permanent 
research  equipment  costing  $1,000  or 
more. 

§  1—15.309—15  Insurance  and  indomni- 
iicalion. 

•  •  •  •  • 

(d)  Actual  losses  which  could  have 
been  covered  by  permissible  insurance 
(through  an  approved  self-insurance 
program  or  otherwise)  are  imallowable 
unless  expressly  provided  for  in  the  re¬ 
search  agreement,  except  that  costs  in¬ 
curred  because  of  losses  not  covered  un¬ 
der  existing  deductible  clauses  for  in¬ 
surance  coverage  provided  in  keeping 
with  sound  management  practice  as  well 
as  minor  losses  not  covert  by  insurance, 
such  as  sp>oilage,  breakage,  and  disap¬ 
pearance  of  small  hand  tools  which  oc¬ 
cur  in  the  ordinary  course  of  operations, 
are  allowable. 

•  •  •  •  • 

§  1—15.309—16  Interest,  fund  raising, 
and  investment  management  costs. 

•  •  •  •  • 

(b)  Costs  of  organized  fund  raising, 
including  financial  campaigns,  endow¬ 
ment  drives,  solicitation  of  gifts  and  be¬ 
quests,  and  similar  expenses  incurred 
sol^  to  raise  capital  or  obtain  con¬ 
tributions  are  not  allowable  under  Gov¬ 
ernment  research  agreements. 


(c)  Costs  of  Investmoit  counsel  and 
staff  and  similar  expenses  Incurred  solely 
to  enhance  Income  from  Investments  are 
not  allowable  under  Government  re¬ 
search  agreements. 

•  •  •  •  • 

§  1-15.309-18  Losses  on  other  research 
agreements  or  contracts. 

Any  excess  of  costs  over  Income  under 
any  other  research  agreement  or  con¬ 
tract  of  any  nature  is  imallowable.  This 
Includes,  but  is  not  limited  to.  the  in¬ 
stitution’s  contributed  portion  by  reason 
of  cost  sharing  agreements  or  any  under- 
recoveries  through  negotiation  of  flat 
amounts  for  Indirect  costs. 

§  1—15.309—27  Profits  and  losses  on  dis> 
position  of  plant,  equipment,  or  otlier 
capital  assets. 

Profits  or  losses  of  any  nature  arising 
from  the  sale  or  exchange  of  plant, 
equipment,  or  other  capital  assets,  in¬ 
cluding  sale  or  exchange  of  either  short¬ 
er  long-term  Investments,  shall  not  be 
considered  in  computing  research  agree¬ 
ment  costs. 

§  1—15.309—37  Specialized  service  fa¬ 
cilities  operate  by  institution. 

(a)  The  costs,  including  amortization 
by  generally  accepted  accounting  prac¬ 
tice,  of  Institutional  services  involving 
the  use  of  highly  complex  and  specialized 
facilities  such  as  electronic  computers, 
including  the  cost  of  adapting  computers 
for  use,  wind  tunnels,  and  reactors  are 
allowable  provided  the  charges  therefor 
meet  the  conditions  of  paragraph  (b) 
or  (c)  of  this  §  1-15.309-37,  and  other¬ 
wise  take  into  account  any  items  of  in¬ 
come  or  Federal  financing  that  qualify 
as  applicable  credits  under  S  1-15.303-5. 

(b)  The  costs  of  such  institutional 
services  normally  will  be  charged  directly 
to  applicable  research  agreements  based 
on  actual  usage  or  occupancy  of  the  facil¬ 
ities  on  the  basts  of  a  schedule  of  rates 
that  (1)  is  designed  to  recover  only 
aggregate  costs  of  providing  such  services 
over  a  long  term  agreed  up>on  in  advance 
by  the  cognizant  Federal  agency  on  an 
individual  basis,  and  (2)  is  applied  on  a 
nondiscrimlnatory  basis  as  between  orga¬ 
nized  research  and  other  work  of  the 
institution,  including  usage  by  the  insti¬ 
tution  for  internal  purposes.  Commercial 
or  accommodation  sales  of  computer 
services  will  be  charged  at  not  less  than 
the  above  rates;  however,  if  the  rates 
charged  for  these  services  are  greater, 
the  total  amount  of  charges  above  the 
scheduled  rates  when  significant  may  be 
considered  in  revising  the  schedule  of 
rates.  Further,  within  the  constraints  of 
this  paragraph,  it  is  not  necessary  that 
the  rates  charged  for  services  be  equal  to 
the  cost  of  providing  those  services  dur¬ 
ing  any  one  fiscal  year. 

(c)  In  the  absence  of  an  acceptable 
arrangement  for  direct  costing  as  pro¬ 
vided  in  paragraph  (b)  of  this  §  1-15.309- 
37,  the  costs  incurred  for  such  institu¬ 
tional  services  may  be  assigned  to  re¬ 
search  agreements  as  indirect  costs, 
provided  the  methods  used  achieve  sub¬ 
stantially  the  same  results.  Such  ar¬ 
rangements  should  be  worked  out  in 


FEDERAL  REGISTER,  VOL.  38,  NO.  35 — THURSDAY,  FEBRUARY  22,  1973 


RULES  AND  REGULATIONS 


4759 


coordination  with  the  cognizant  Federal 
agency  in  order  to  insure  equitable  dis¬ 
tribution  of  the  indirect  costs. 

§  1—15.309—44  Travel  costs. 

•  •  •  *  • 

(b)  Travel  costs  are  allowable  subject 
to  paragraphs  (c),  (d),  (e),  and  (f)  of 
this  S  1-15.309-44,  when  they  are  directly 
attributable  to  specific  work  under  a  re¬ 
search  agreement  or  are  incurred  in  the 
normal  course  of  administration  of  the 
institution  or  a  department  or  research 
program  thereof. 

•  •  #  •  • 

(e)  Foreign  travel  costs  are  allowable 
only  when  the  travel  has  received  specific 
prior  approval.  Each  separate  foreign 
trip  must  be  specifically  approved.  For 
purposes  of  this  provision,  foreign  travel 
is  defined  as  “any  travel  outside  of 
Canada  and  the  United  States  and  its 
territories  and  possessions.” 

(f)  Expenditures  for  domestic  travel 
may  not  exceed  $500,  or  125  percent  of 
the  amount  allotted  for  such  travel  by 
the  sponsoring  agency,  whichever  is 
greater,  except  with  approval. 

§  1—15.309—45  Termination  cosIh  ap> 
plicable  to  research  agreements. 

(a)  Termination  of  research  agree¬ 
ments  generally  gives  rise  to  the  incur¬ 
rence  of  costs  or  to  the  need  for  special 
treatment  of  costs,  which  would  not  have 
arisen  had  the  agreement  not  been  termi¬ 
nated.  Items  peculiar  to  termination  are 
set  forth  below.  They  are  to  be  used  in 
conjunction  with  all  other  provisions  of 
this  regulation  in  the  case  of  termina¬ 
tion. 

(b)  The  cost  of  common  items  of  ma¬ 
terial  reasonably  usable  on  the  institu¬ 
tion’s  other  work  will  not  be  allowable 
imless  the  institution  submits  evidence 
that  it  could  not  retain  such  items  at 
cost  without  sustaining  a  loss.  In  decid¬ 
ing  whether  such  items  are  reasonably 
usable  on  other  work  of  the  institution, 
consideration  should  be  given  to  the  in¬ 
stitution’s  plans  and  orders  for  current 
and  scheduled  work.  Contemporaneous 
purchases  of  common  items  by  the  insti¬ 
tution  will  be  regarded  as  evidence  that 
such  items  are  reasonably  usable  on  the 
institution’s  other  work.  Any  acceptance 
of  common  items  as  allowable  to  the 
terminated  portion  of  the  agreement 
should  be  limited  to  the  extent  that  the 
quantities  of  such  items  on  hand,  in 
transit,  and  on  order  are  in  excess  of  the 
reasonable  quantitative  requirements  of 
other  work. 

•  •  *  •  • 

(d)  Loss  of  useful  value  of  special 
tooling,  special  machinery,  and  equip¬ 
ment  is  generally  allowable,  provided 

(1)  such  special  tooling,  machinery,  or 
equipment  is  not  reasonably  capable  of 
use  in  the  other  work  of  the  institution; 

(2)  the  Interest  of  the  Government  is 
protected  by  transfer  of  title  or  by  oUier 
means  deemed  appropriate  by  the  con¬ 
tracting  officer;  and  (3)  the  loss  of  use¬ 
ful  value  as  to  any  one  terminated  agree¬ 
ment  is  limited  to  that  portion  of  the 
acquisition  cost  which  bears  the  same 


ratio  to  the  total  acquisition  cost  as  the 
terminated  portion  of  the  agreement 
bears  to  the  entire  terminated  agreement 
and  other  Government  agreements  for 
which  the  special  tooling,  special  ma¬ 
chinery,  or  equipment  was  acquired. 

(e)  Rental  costs  under  unexpired 
leases  are  generally  allowable  where 
clearly  shown  to  have  been  reasonably 
necessary  for  the  performance  of  the 
terminated  agreement,  less  the  residual 
value  of  such  leases,  if  (1)  the  amount 
of  such  rental  claimed  does  not  exceed 
the  reasonable  use  value  of  the  property 
leased  for  the  period  of  the  agreement 
and  such  further  period  as  may  be  rea¬ 
sonable;  and  (2)  the  institution  makes 
all  reasonable  efforts  to  terminate,  as¬ 
sign,  settle,  or  otherwise  reduce  the  cost 
of  such  lease.  There  also  may  be  included 
the  cost  of  alterations  of  such  leased 
property,  provided  such  alterations  were 
necessary  for  the  performance  of  the 
agreement,  and  of  reasonable  restoration 
required  by  the  provisions  of  the  lease. 

(f)  Settlement  expenses  including  the 
following  are  generally  allowable:  (1) 
Accounting,  legal,  clerical,  and  similar 
costs  reasonably  necessary  for  the  prepa¬ 
ration  and  presentation  to  contracting 
officers  or  equivalent  of  settlement  claims 
and  supporting  data  with  respect  to  the 
terminated  p)ortion  of  the  agreement, 
and  the  termination  and  settlement  of 
subagreements;  and  (2)  reasonable  costs 
for  the  storage,  transportation,  protec¬ 
tion,  and  disposition  of  property  provided 
by  the  Government  or  acquired  or  pro¬ 
duced  by  the  institution  for  the  agree¬ 
ment. 

(g)  Claims  under  subagreements,  in¬ 
cluding  the  allocable  portion  of  claims 
which  are  common  to  the  agreement  and 
to  other  work  of  the  Institution,  are  gen¬ 
erally  allowable. 

§  1—15.309—46  Uac  alloHanres. 

See  §  1-15.309-10. 

§  1—15.310  Certidralion  of  charges. 

To  assure  that  expenditures  for  re¬ 
search  grants  and  contracts  are  proper 
and  in  accordance  with  the  research 
agreement  documents  and  approved  pro¬ 
ject  budgets,  the  annual  and/or  final  fis¬ 
cal  reports  or  vouchers  requesting  pay¬ 
ment  under  research  agreements  shall 
include  a  certification,  signed  by  an  au¬ 
thorized  official  of  the  imiversity,  which 
reads  essentially  as  follows: 

I  certify  that  all  expenditures  reported 
(or  payments  requested)  are  for  appropri¬ 
ate  pimposes  and  in  accordance  with  the 
agreements  set  forth  in  the  application  and 
award  documents. 

Subpart  1-15.8  is  added,  as  follows: 

Subpart  1-15.8 — Principles  for  Determin¬ 
ing  Costs  Applicable  to  Training  and 
Other  Educational  Services  Under  Grants 
and  Contracts  With  Educational  Institu¬ 
tions 

§  1—15.800  General. 

§  1—15.801  Purpose. 

’This  subpart  extends  the  scope  of  Sub¬ 
part  1-15.3  to  cover  the  determination 
of  costs  incurred  by  educational  insti¬ 


tutions  imder  Federal  grants  and  con¬ 
tracts  for  training  and  other  educational 
services. 

§  1—15.802  Application. 

All  Federal  agencies  shall  use  Subpart 
1-15.3,  including  this  subpart,  as  a  basis 
for  determining  allowable  costs  under 
grants  and  cost  reimbursement  type  con¬ 
tracts  with  educational  institutions  for 
work  performed  under  federally  sup¬ 
ported  educational  service  agreements. 

§  1—15.803  Terminology. 

The  following  definitions  are  to  be 
used  in  determining  the  indirect  cost  of 
federally  sponsored  training  and  other 
educational  services  under  this  subpart. 

§  1—15.803—1  Educational  service  agree¬ 
ment. 

“Educational  service  agreement” 
means  any  grant  or  contract  under 
which  Federal  financing  is  provided  on  a 
cost  reimbursement  basis  for  all  or  an 
agreed  portion  of  the  costs  incurred  for 
taining  or  other  educational  services. 
•IVpical  of  the  work  covered  by  educa¬ 
tional  service  agreements  are  summer  in¬ 
stitutes,  special  training  programs  for 
selected  participants,  professional  or 
technical  services  to  cooperating  coun¬ 
tries,  the  development  and  introduction 
of  new  or  expanded  courses,  and  similar 
instructional  oriented  imdertakings,  in¬ 
cluding  special  research  training  pro¬ 
grams,  that  are  separately  budgeted  and 
accounted  for  by  the  institution.  The 
term  does  not  extend  to  (a)  grants  or 
contracts  for  organized  research,  (b) 
arrangements  imder  which  the  F^eral 
financing  is  exclusively  in  the  form  of 
scholarships,  fellowships,  traineeships, 
or  other  fixed  amoimts  such  as  a  cost  of 
education  allowance  or  the  normal  pub¬ 
lished  tuition  rates  and  fees  of  an  insti¬ 
tution,  or  (c)  construction,  facility,  and 
exclusively  general  resource  or  insti¬ 
tutional  type  grants. 

§  1—15.803—2  Instruction. 

“Instruction”  means  all  of  the  aca¬ 
demic  work  other  than  organized  re¬ 
search  carried  on  by  an  institution, 
including  the  teaching  of  graduate  and 
undergraduate  courses,  departmental  re¬ 
search  (see  §  1-15.302-2)  and  all  special 
training  or  other  instructional  oriented 
projects  sponsored  by  the  Federal  Gov¬ 
ernment,  or  others  under  educational 
service  agreements. 

§  1—15.804  Student  administration  and 
services. 

In  addition  to  the  five  major  func¬ 
tional  categories  of  indirect  costs  de¬ 
scribed  in  §  1-15.306,  this  section 
establishes  an  additional  category  en¬ 
titled  “Student  administration  services” 
which  covers  “Expenses — student  affairs” 
and  “Expenses — instruction  activity.” 

§  1-15.801—1  Expenses — student  affairs. 

The  expenses  in  this  category  are  those 
that  have  been  incurred  for  the  adminis¬ 
tration  of  student  affairs  and  for  services 
to  students.  Including  expenses  of  such 
activities  as  deans  of  students,  admis- 
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sions,  registrar,  counseling  and  place¬ 
ment  services,  student  advisers,  student 
health  and  i^irmary  services,  catalog, 
and  commencements  and  convocaticms. 
The  salaries  of  members  of  the  academic 
staff  whose  academic  appointments  or 
assignments  involve  the  performance  of 
such  administrative  or  service  work  may 
be  included  to  the  extent  that  the 
portion  so  charged  is  supported  pursuant 
to  §  1-15.809-2.  The  student  administra¬ 
tion  and  services  category  also  includes 
the  staff  benefits  and  pension  plan  costs 
applicable  to  the  salaries  and  wages  in¬ 
cluded  therein,  an  appropriate  share  of 
the  cost  of  the  operation  and  mainte¬ 
nance  of  the  physical  plant,  and  charges 
representing  use  allowance  or  deprecia¬ 
tion  applicable  to  the  buildings  and 
equipment  utilized  In  the  performance 
of  the  functions  included  in  this  category. 

§  1—15.804—2  Expenses — instruclion  ac¬ 
tivity. 

The  expenses  in  this  category  are  gen¬ 
erally  applicable  in  their  entirety  to  the 
Instruction  activity.  They  should  be  allo¬ 
cated  to  applicable  cost  objectives  within 
the  Instruction  activity,  including  educa¬ 
tional  service  agreements,  when  such 
agreements  reasonably  benefit  from 
these  expenses.  Such  expenses  should  be 
allocated  on  the  basis  of  population 
served  (computed  on  the  basis  of  full¬ 
time  equivalents  including  students,  fa¬ 
culty,  and  others  as  appropriate)  or  other 
methods  which  will  result  in  an  equitable 
distribution  to  cost  objectives  in  relation 
to  the  benefits  received  and  be  consistent 
with  guides  provided  in  §  1-15.305-2. 

§  1—15.305  Direct  costs  of  educational 
seo  ice  agreements. 

Direct  costs  of  work  performed  under 
educational  service  agreements  will  be 
determined  consistent  with  the  princi¬ 
ples  set  forth  in  §  1-15.304. 

§  1—15.806  Indirect  costs  of  the  instruc¬ 
tion  activity. 

The  indirect  costs  of  the  instruction 
activity  as  a  whole  should  include  its 
allocated  share  of  administrative  and 
supportive  costs  determined  in  accord¬ 
ance  with  the  principles  set  forth  in  §  §  1- 
15.804  and  1-15.306.  Such  costs  may  in¬ 
clude  other  items  of  indirect  cost  incurred 
solely  for  the  instruction  activity  and  not 
Included  in  the  general  allocation  of  the 
various  categories  of  indirect  expenses. 
Costs  incurred  for  the  institutions  by 
State  and  local  governments  are  allow¬ 
able  as  provided  for  in  §  1-15.303-6. 

§  1—15.807  IndircM*!  rosls  applirable  to 
educational  service  agreements. 

The  individual  items  of  indirect  costs 
applicable  to  the  instruction  activity  as 
a  whole  should  be  assigned  to  (a)  edu¬ 
cational  service  agreements,  and  (b)  all 
other  instructional  work  through  use  of 
appropriate  cost  groupings,  selected  dis¬ 
tribution  bases,  and  other  reasonable 
methods  as  outlined  in  §  1-15.305-2.  A 
single  indirect  pool  may  be  used  for  all 
educationsd  ser^ce  agreements  provided 
this  results  in  a  reasonably  equitable  dis¬ 
tribution  of  costs  among  agreements  In 
relation  to  indirect  support  services  pro¬ 


vided.  However,  when  the  level  of  indi¬ 
rect  suii^rt  significantly  varies  for  work 
performed  either  on  campus  or  off  cam¬ 
pus  under  a  particular  agreement  or 
group  of  agreements,  separate  cost  pools 
should  be  established  consistent  with  the 
principles  set  forth  in  §  1-15.307-1  (b). 
Whei'e  direct  charges  are  provided  for 
under  educational  service  agreements  for 
such  things  as  commencement  fees,  stu¬ 
dent  fees,  and  tuition,  the  related  indirect 
costs,  through  separate  cost  groupings, 
should  be  excluded  from  the  indirect 
costs  allocable  to  the  service  agreements. 

§  1—15.808  Indirect  co»t  rates  for  edu¬ 
cational  serv  ice  agreements. 

An  indirect  cost  rate  should  be  deter¬ 
mined  for  the  educational  service  agree¬ 
ment  pool  or  pools,  as  established  imder 
S  1-15.807.  The  rate  in  each  case  should 
be  stated  as  the  percentage  which  the 
amount  of  the  particular  educational 
service  agreement  pool  is  of  the  total  di¬ 
rect  salaries  and  wages  of  all  educa¬ 
tional  service  agreements  identified  with 
such  pool.  Indirect  costs  should  be  dis¬ 
tributed  to  individual  agreements  by  ap¬ 
plying  the  rate  or  rates  established  to 
direct  salaries  and  wages  for  each  agree¬ 
ment.  When  a  fixed  rate  is  negotiated  in 
advance  of  a  fiscal  year,  the  over-  or 
under-recovery  for  that  year  may  be  in¬ 
cluded  as  an  adjustment  to  the  indirect 
cost  for  the  next  rate  negotiation  as  in 
§§  1-15.307-4  and  1-15.307-5. 

§  1—15.809  General  standards  for  se¬ 
lected  items  of  cost. 

The  standards  for  selected  items  of  cost 
as  set  forth  in  §§  1-15.309-1  through  1- 

15.309- 46  applicable  to  research  agree¬ 
ments  shall  also  be  applied  to  educa¬ 
tional  service  agreements  with  the  modi¬ 
fications  indicated  in  §§  1-15.809-1 
through  1-15.809-5. 

§  1—15.809—1  Commencement  and  .con¬ 
vocation  costs. 

Expenses  incurred  for  convocations 
and  commencements  (see  S  1-15.309-5) 
apply  to  the  instruction  activity  as  a 
whole.  Such  expenses  are  unallowable  as 
direct  costs  of  educational  service  agree¬ 
ments  tmless  they  are  specifically  au¬ 
thorized  in  the  agreement  or  approved 
in  writing  by  the  sponsoring  agency.  For 
eligibility  of  allocation  as  indirect  costs, 
see  §  1-15.804. 

§  1—15.809—2  Cx>mpensution  for  per¬ 
sonal  services. 

Charges  to  educational  service  agree¬ 
ments  for  p>ersonal  services  (see  §  1- 

15.309- 7)  will  normally  be  determined 
and  supported  consistent  with  the  pro¬ 
visions  of  S  1-15.309-7.  However,  the  pro- 

-  vision  for  stipulated  salary  support  will 
not  be  used  for  educational  service  agree¬ 
ments.  Also,  charges  may  include  com¬ 
pensation  in  excess  of  the  base  salary  of 
a  faculty  member  for  the  conduct  of 
courses  outside  the  normal  duties  of  such 
member.  Provided,  That:  (a)  Extra 
charges  are  determined  at  a  rate  not 
greater  than  the  basic  salary  rate  of  the 
member;  (b)  salary  payments  for  such 
work  follow  practices  consistently  ap¬ 
plied  within  the  institution;  and  (c)  spe¬ 


cific  authorization  for  such  charges  is 
Included  in  the  educational  service 
agreement. 

§  1—15.809—3  Si’liolanhips  and  student 
aid  costs. 

Expenses  incurred  for  scholarships  and 
student  aid  (see  §  1-15.309-35)  are  tm- 
allowable  as  either  direct  costs  or  Indirect 
costs  of  educational  service  agreements, 
unless  specifically  authorized  in  the  edu¬ 
cational  service  agreement  or  approved 
in  writing  by  the  sponsoring  agency. 

§  1—15.809—4  Student  activity  costs. 

Expenses  incurred  for  student  activ¬ 
ities  (see  S  1-15.309-40)  are  unallowable 
as  either  direct  costs  or  indirect  costs  of 
educational  service  agreements,  unless 
specifically  authorized  in  the  educational 
service  agreement  or  approved  in  writing 
by  the  sponsoring  agency. 

§  1—15.809—5  Student  services  costs. 

Expenses  incurred  for  student  services 
(see  §  1-15.309-41)  are  unallowable  as 
direct  costs  of  educational  service  agree¬ 
ments  tmless  specifically  authorized  in 
the  agreement  or  approved  in  writing  by 
the  sponsoring  agency.  For  eligibility  of 
allocation  as  Indirect  costs,  see  §  1-15.804. 
(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(C)) 

Effective  date.  This  amendment  is  ef¬ 
fective  on  February  22, 1973. 

Dated:  February  9, 1973. 

Arthttr  F.  Sampson, 

Acting  Administrator 
of  General  Services. 
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Title  49 — ^Transportation 

CHAPTER  I— DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  B — OFFICE  OF  PIPELINE  SAFETY 
I  Amdt.  192-12;  Docket  No.  OPS-15] 

PART  192— TRANSPORTATION  OF  NAT¬ 
URAL  AND  OTHER  GAS  BY  PIPELINE: 

MINIMUM  FEDERAL  SAFETY  STAND¬ 
ARDS 

Qualifications  for  Pipe 

The  purpose  of  this  amendment  to  Part 
192  of  Title  49  of  the  Code  of  Federal 
Regulations  is  to  provide  greater  flexi¬ 
bility  in  qualifying  pipe.  A  change  to 
§  192.55  permits  the  use  of  steel  pipe 
manufactured  before  November  12,  1970, 
in  compliance  with  an  unlisted  edition  of 
a  specification  included  in  section  I  of 
Appendix  B,  where  stated  requirements 
are  met.  A  change  to  §  192.65  permits  the 
use  of  certain  pipe  transported  by  rail¬ 
road  before  November  12, 1970,  not  in  ac¬ 
cordance  with  API  RP5L1.  In  addition, 
changes  to  Appendices  A  and  B  add  cer¬ 
tain  1971  editions  and  supplements  to  the 
editions  to  the  lists  of  API  documents 
and  specifications. 

This  amendment  is  based  on  a  notice  of 
proposed  rule  making  (OPS  Notice  72-2) 
Issued  on  January  19, 1972,  and  published 
in  the  Federal  Register  (37  FR  1175)  on 
January  26, 1972.  Interested  persons  were 
afforded  an  opportimity  to  participate  in 
the  rule  making  by  submitting  written  In¬ 
formation,  views,  or  arguments.  The 
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opinions  and  data  presented  in  the  com¬ 
ments  that  were  subsequently  received 
have  been  fully  considered  and  are  re¬ 
flected  in  these  final  rules. 

A  number  of  commentators  noted  that 
proposed  S  192.55(f)  could  be  interpreted 
to  mean  that  all  steel  pipe  manufactured 
prior  to  November  12, 1970,  must  be  qual¬ 
ified  exclusively  by  paragraph  (f).  How¬ 
ever,  It  was  not  the  intent  that  para¬ 
graph  (f )  be  the  sole  method,  since,  even 
under  the  present  rule,  such  pipe  could 
be  qualified  in  various  ways  under  §192. 
55(a)  or  (b).  Accordingly,  while  retain¬ 
ing  the  present  methods  of  qualification, 
§  192.55  has  been  amended  to  make  clear 
that  both  new  smd  used  steel  pipe  manu¬ 
factured  prior  to  November  12,  1970, 
may  also  be  qualified  for  use  by  meeting 
the  substance  of  proposed  paragraph  (f ) . 

For  Increased  clarity  and  organiza¬ 
tional  consistency,  the  qualification 
standards  applicable  to  steel  pipe  manu¬ 
factured  prior  to  November  12, 1970,  con¬ 
tained  in  proposed  §  195.55(f),  are  being 
transferred  to  a  new  section  in  of  Ap¬ 
pendix  B.  As  amended.  Appendix  B  now 
contains  the  listed  pipe  specifications, 
the  standards  for  steel  pipe  of  unknown 
or  unlisted  specification,  and  the  stand¬ 
ards  for  steel  pipe  manufactured  prior 
to  November  12, 1970,  to  unlisted  editions 
of  the  listed  specifications. 

A  relatively  large  number  of  commen¬ 
tators  recommended  that  a  hydrostatic 
test  be  allowed  as  an  alternative  to  the 
nondestructive  testing  of  the  weld  as 
proposed  in  §  192.55(f)  (2)  (i).  The  Of¬ 
fice  of  Pipeline  Safety  (OPS)  agrees  with 
the  recommendations  for  establishing 
such  an  alternate  since  a  water  test  will 
often  open  up  flaws  which  might  other¬ 
wise  break  out  at  the  operating  pressure 
of  a  pipeline,  even  after  100  percent  non¬ 
destructive  testing  of  seams.  Of  the  vari¬ 
ous  testing  levels  suggested,  that  which 
Is  based  on  operating  pressure  offers  a 
reasonable  safety  approach.  The  testing 
level  being  adopted,  which  wsis  supported 
by  a  majority  of  the  commentators,  sets 
the  minimum  at  1.25  times  maximum  al¬ 
lowable  operating  pressure  (MAOP)  in 
a  class  1  location  and  1.5  times  MAOP  in 
a  class  2,  3,  or  4  location.  This  provides 
for  a  test  level  equivalent  to  90  percent 
of  SMYS  where  pipe  is  operated  to  the 
maximum  allowable  stress  level  in  class 
1  and  2  locations  while  providing  for  a 
test  level  50  percent  above  maximum  op¬ 
erating  pressure  where  the  pipe  is 
stressed  to  a  lower  level  in  class  3  and 
4  locations. 

Upon  further  review  within  the  OPS 
in  connection  with  the  adoption  of  a 
hydrostatic  test  as  an  alternative  to  non¬ 
destructive  inspection,  it  has  been  deter¬ 
mined  that  to  assure  meeting  the  level 
of  safety  attained  by  the  standards  in 
Subpart  J,  the  hydrostatic  test  pressure 
must  be  maintained  for  at  least  8  hours, 
notwithstanding  that  Subpart  J  permits 
strength  tests  of  shorter  duration  under 
certain  conditions.  The  time  require¬ 
ment  has  been  set  accordingly. 

Proposed  §  192.55(f)  (2)  (ii)  referred  to 
member  of  the  Technical  Pipeline  Safety 
the  “physical  properties”  of  pipe.  One 
Standards  Committee  pointed  out  that 
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the  term  “physical  properties”  has  a 
limited  meaning  to  metallurgists  and 
suggested  that  the  term  “mechanical 
properties”  might  be  more  appropriate. 
Subsequent  committee  discussion 
brought  out  that  while  “physical  prop¬ 
erties”  is  not  the  academically  accepted 
term,  it  Is  the  one  generally  used  by 
industry  in  contrast  to  “chemical  prop¬ 
erties.”  To  avoid  any  misinterpretations, 
the  committee  therefore  agreed  to  ac¬ 
cept  the  terminology  “physical  (me¬ 
chanical)  properties”  and  the  final  rule, 
now  set  forth  in  paragraph  (b)  (1)  of 
section  III  of  Appendix  B,  has  been 
worded  accordingly. 

In  proposing  that  §  192.65  be  amended 
to  provide  for  a  hydrostatic  test,  the 
preamble  to  Notice  72-2  included  a  state¬ 
ment  that  fatigue  cracks  in  the  pipe 
caused  by  rail  transportation  would  leak 
or  break  out  when  subjected  to  a  high 
level  hydrostatic  test.  In  that  connection, 
the  Technical  Pipeline  Safety  Standards 
Committee  correctly  pointed  out  that  not 
all  fatigue  cracks  will  be  discovered  by 
the  high  stress  level  test.  However,  it  is 
not  essential  that  all  these  cracks  be 
discovered.  Research  and  pipeline  test¬ 
ing  experience  indicate  that  the  cracks 
that  could  cause  failure  during  operation 
will  be  disclosed  by  this  type  of  test. 
Subcritical  cracks,  if  not  discovered  by 
the  stress  imposed  by  the  test,  will  cause 
no  problem  since  they  would  not  reason¬ 
ably  be  expected  to  break  out  at  the 
stresses  associated  with  the  maximiun 
allowable  operating  pressure. 

A  number  of  commentators  recom¬ 
mended  that  the  test  to  at  least  90  per¬ 
cent  of  SMYS  as  proposed  in  §  192.65(b) 
be  revised  to  specify  instead  a  hydro¬ 
static  test  to  at  least  1.25  MAOP  in  class 
1  locations  and  1.50  MAOP  In  class  2,  3, 
and  4  locations.  The  recommendation  is 
considered  to  have  merit  since  the  spread 
between  operating  and  test  pressures  is 
the  important  factor.  The  recommenda¬ 
tion  would  still  result  in  a  test  level  of 
90  percent  of  SMYS  where  the  pipe  was 
operated  to  the  maximum  stress  level  al¬ 
lowed  in  class  1  and  2  locations  yet  pro¬ 
vide  an  adequate  safety  margin  at  the 
lower  operating  stresses.  Because  the  re¬ 
sult  of  a  defect  in  the  body  of  the  pipe 
caused  by  fatigue  during  transportation 
is  essentially  the  same  as  that  caused  by 
a  defect  in  the  seam  weld,  the  hydrostatic 
test  level  in  §  192.65  is  established  at  the 
same  level  as  allowed  in  Appendix  B. 

Notice  72-2  stated  that  one  purpose  of 
the  proposed  amendment  was  to  add  the 
1971  editions  to  the  API  listed  pipe  spec¬ 
ifications.  Shortly  after  Notice  72-2  was 
issued,  the  API  issued  Supplement  1  to 
API  standards  5L,  5IjS,  and  5LiX.  Among 
the  more  Important  substantive  addi¬ 
tions,  Supplement  1  provides  weld  duc¬ 
tility  tests  for  electric  resistance  welded 
(ERW)  pipe,  increased  criteria  for  pene- 
trameter  checks,  and  allowance  for  the 
magnetic  particle  inspection  of  the  en¬ 
tire  length  of  welded  pipe.  The  OPS  has 
determined  that  these  1971  API  Supple¬ 
ments  are  satisfactory  for  use  and  pro¬ 
vide  additional  standards  for  qualifica¬ 
tion  of  pipe  to  the  operators.  They  are, 
therefore,  included  in  this  amendment  as 
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part  of  the  1971  editions  of  the  API  listed 
pipe  specifications  incorporated  into  Ap¬ 
pendices  A  and  B. 

Section  4(a)  of  the  Natural  Gas  Pipe¬ 
line  Safety  Act  requires  that  all  proposed 
standards  and  amendments  to  such 
standards  be  submitted  to  the  Techni¬ 
cal  Pipeline  Safety  Standards  Commit¬ 
tee  and  that  the  committee  be  afforded 
a  reasonable  opportunity  to  prepare  a 
report  on  the  “technical  feasibility,  rea¬ 
sonableness,  and  practicability  of  each 
such  proposal.”  This  amendment  to  Part 
192  has  been  submitted  to  the  committee 
and  it  has  submitted  a  favorable  report. 
The  committee’s  report  and  the  proceed¬ 
ings  which  led  to  that  report  are  set  forth 
in  the  public  docket  for  this  amendment 
which  is  available  at  the  Office  of  Pipe¬ 
line  Safety. 

In  consideration  of  the  foregoing.  Part 
192  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows,  ef¬ 
fective  March  22,  1973. 

1.  Sections  192.55  (a)(2)  and  (b)(2) 
are  revised  to  read  as  follows; 

§  192.55  Steel  pipe. 

(a)  *  •  * 

(2)  It  meets  the  requirements  of — 

(1)  Section  n  of  Appendix  B  to  this 
part;  or 

(ii)  If  it  was  manufactured  before 
November  12,  1970,  either  section  n  or 
in  of  Appendix  B  to  this  part;  or 

•  •  •  •  • 

(b)  •  •  • 

(2)  It  meets  the  requirements  of — 

(i)  Section  n  of  Appendix  B  to  this 
part:  or 

(ii)  If  it  was  manufactured  before 
November  12,  1970,  either  section  n  or 
HI  of  Appendix  B  to  this  part; 

•  •  *  •  • 

2.  Section  192.65  is  revised  to  read  as 
follows: 

§  192.65  Transportation  of  pipe. 

In  a  pipeline  to  be  operated  at  a  hoop 
stress  of  20  percent  or  more  of  SMYS,  no 
operator  may  use  pipe  having  an  outer 
diameter  to  wall  thlclbiess  ratio  of  70  to  1 
or  more,  that  Is  transported  by  railroad 
imless — 

(a)  The  transportation  was  performed 
in  accordance  with  API  RP5L1;  or 

(b)  In  the  case  of  pipe  transported 
before  November  12,  1970,  the  pipe  is 
tested  in  accordance  with  Subpart  J  of 
this  part  to  at  least  1.25  times  the  maxi- 
ifium  allowable  operating  pressure  if  it 
is  to  be  installed  in  a  class  1  location 
and  to  at  least  1.5  times  the  maximum 
allowable  operating  pressure  if  it  is  to  be 
installed  in  a  class  2,  3,  or  4  location. 
Notwithstanding  any  shorter  time  pe¬ 
riod  permitted  under  Subpart  J  of  this 
part,  the  test  pressure  must  be  main¬ 
tained  for  at  least  8  hours. 

3.  Section  I  of  Appendix  A  is  amended 
by  revising  paragraph  B  to  read  as 
follows: 

•  •  •  •  • 

B.  American  Petroleum  Institute  (API), 
1801  K  Street  NW.,  Washington,  DC  20006, 
or  300  Corrigan  Tower  Building.  Dallas,  Tex. 
75201. 

*  •  •  •  • 
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4.  Section  n  of  Appendix  A  is  amended 
by  revising  subparagraphs  A.l,  2,  3,  and 
5  to  read  as  follows: 

n.  Documents  Incorporated  by  reference. 

A.  American  Petroleum  Institute: 

1.  API  Standard  5L  “API  Specification  for 
Line  Pipe”  (1967,  1970,  1971  editions,  1071 
edition  fdus  Supplement  1). 

2.  API  Standard  5LS  “API  Specification  for 
Spiral-Weld  Line  Pipe”  (1967,  1970,  1971  edi¬ 
tions,  1971  edition  plus  Supplement  1). 

3.  API  Standard  5LX  “API  Specification  for 
High-Test  Line  Pipe”  (1967,  1970,  1971  edi¬ 
tions,  1971  edition  plus  Supplement  1). 

5.  API  Standard  5A  “API  Specification  for 
Casing,  Tubing,  and  Drill  Pipe”  (1968,  1971 
editions). 

•  •  •  •  * 

5.  Section  I  of  Appendix  B  is  amended 
by  revising  the  first  three  items  to  read 
as  follows: 

I.  Listed  pipe  specifications.  Numbers  In 
parentheses  Indicate  applicable  editions. 

API  SL — Steel  and  iron  pipe  (1967, 1970, 1971, 

1971  plus  Supplement  1). 

API  5LS— Steel  pipe  (1967,  1970,  1971,  1971 

plus  Supplement  1). 

API  5LX— Steel  pipe  (1967,  1970,  1971,  1971 

plus  Supplement  1 ) . 

•  •  •  •  • 

6.  Appendix  B  is  amended  by  adding 
a  new  section  in  at  the  end  thereof,  to 
read  as  follows: 

Appendix  B — Qualification  of  Pipe 
•  «  •  •  • 

III.  Steel  pipe  manufactured  before  No¬ 
vember  12,  1970,  to  earlier  editions  of  listed 
specifications.  Steel  pipe  manufactured  be¬ 
fore  November  12,  1970,  in  accordance  with 
a  specification  of  which  a  later  edition  Is 
listed  in  section  I  of  this  appendix,  is  quali¬ 
fied  for  use  under  this  part  if  the  following 
requirements  are  met: 

A.  Inspection.  The  pipe  must  be  clean 
enough  to  permit  adequate  inspection.  It 
must  be  visually  inspected  -to  ensure  that  it 
is  reasonably  round  and  straight  and  that 
there  are  no  defects  which  might  impair  the 
strength  or  tightness  of  the  pipe. 

B.  Similarity  of  specification  requirements. 
The  edition  of  the  listed  specification  under 
which  the  pipe  was  manufactured  must  have 
substantially  the  same  requirements  with 
respect  to  the  following  properties  as  a  later 
edition  oi  that  specification  listed  in  section 
1  of  this  appendix: 

(1)  Physical  (mechanical)  properties  of 
pipe,  including  yield  and  tensile  strength, 
elongation,  and  jrield  to  tensile  ratio,  and 
testing  requirements  to  verify  those  prop¬ 
erties. 

(2)  Chemical  properties  of  pip>e  and  test¬ 
ing  requirements  to  verify  those  properties. 

C.  Inspection  or  test  of  welded  pipe.  Oft 
pipe  with  welded  seams,  one  of  the  follow¬ 
ing  requirements  must  be  met: 

(1)  The  edition  of  the  listed  specification 
to  which  the  pipe  was  manufactured  must 
have  substantially  the  same  requirements 
with  respect  to  nondestructive  inspection  of 
welded  seams  and  the  standards  for  accept¬ 
ance  or  rejection  and  repair  as  a  later  edition 
of  the  specification  listed  in  section  I  of  this 
appendix. 

(2)  The  pipe  must  be  tested  In  accordance 
with  Subpart  J  of  this  part  to  at  least  1.25 
times  the  maximum  allowable  operating 
pressure  if  it  is  to  be  installed  in  a  class  1 
location  and  to  at  least  1.6  times  the  maxi¬ 


mum  allowable  operating  pressure  if  it  is  to 
be  installed  in  a  class  2,  3,  or  4  location.  Not¬ 
withstanding  any  shorter  time  period  per¬ 
mitted  under  Subpart  J  of  this  part,  the  test 
pressure  must  be  maintained  for  at  least  8 
hours. 

(Sec.  3,  Natural  Gas  Pipeline  Safety  Act  of 
1968,  49  U.S.C.  1672;  §  1.58(d),  regulations  of 
the  OCace  of  the  Secretary  of  Transportation, 
49  CFR  1.58(d);  the  redelegation  of  authority 
to  the  Director,  Office  of  Pipeline  Safety,  set 
forth  in  Appendix  A  to  Part  1  of  the  regula¬ 
tions  of  the  Office  of  the  Secretary  of  Trans¬ 
portation,  49  CFR  Part  1 ) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  14, 1973. 

Joseph  C.  Caldwell, 
Director,  Office  of 
Pipeline  Safety. 

[FR  Doc.73-3322  Filed  2-21-73;8:46  amj 


Title  50— Wildlife 

CHAPTER  I— BUREAU  OF  SPORT  FISHER¬ 
IES  AND  WILDLIFE,  FISH  AND  WILDLIFE 

SERVICE.  DEPARTMENT  OF  THE 

INTERIOR 

PART  33— SPORT  FISHING 
Muscatatuck  National  Wildlife  Refuge,  Ind. 

The  following  special  regulation  is 
issued  and  is  effective  February  22.  1973. 

§  33.5  Special  regulations:  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Indiana 

MUSCATATUCK  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Muscatatuck  Na¬ 
tional  Wildlife  Refuge,  Seymour,  Ind.,  is 
permitted  only  on  the  six  ponds  desig¬ 
nated  by  signs  as  open  to  fishing.  These 
open  areas  comprising  160  acres  are  de¬ 
lineated  on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Federal  Building,  Fort 
Snelling,  Minneapolis,  Minn.  55111. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  shall  extend  from  April  15. 
1973,  to  October  1,  1973,  daylight  hours 
only. 

(2)  Winter  fishing  through  the  ice  will 
be  permitted  during  1973,  and  continue 
through  the  winter  on  designated  areas 
which  have  been  determined  to  be  safe 
and  announced  by  the  Refuge  Manager. 

(3)  The  use  of  boats  is  prohibited. 

The  provisions  of  these  special  regula¬ 
tions  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  Octo¬ 
ber  1, 1973. 

,  Charles  E.  Scheffe, 
Refuge  Manager,  Muscatatuck. 
National  Wildlife  Refuge, 
Seymour,  Ind. 

February  12, 1973. 

[FR  Doc.73-3296  Piled  2-21-73;8:45  am] 


Title  7 — ^Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS.  INSPECTIONS, 
MARKETING  PRACTICES),  DEPARTMENT 
OF  AGRICULTURE 

PART  53— LIVESTOCK,  MEATS,  PRE¬ 
PARED  MEATS  AND  MEAT  PRODUCTS 
(GRADING,  CERTIFICATION,  AND 
STANDARDS) 

Standards  for  Grades  of  Carcass  Beef; 

Slaughter  Cattle 

This  document  revises  the  official 
standards  of  the  United  States  for 
grades  of  carcass  beef  and  the  related 
standards  for  grades  of  slaughter  cattle. 
The  principal  change  in  the  carcass  beef 
standards  is  the  establishment  of  more 
definitive  quality  grade  standards  for 
beef  from  young  bulls.  Beef  from  bulls 
and  stags  imder  about  2  years  of  age  will 
be  graded  on  essentially  the  same  stand¬ 
ards  now  in  effect  for  beef  from  steers. 
However,  beef  from  these  young  bulls 
also  will  be  labeled  as  “Bullock.”  Quality 
grades  for  beef  from  older  bulls  and  stags 
are  being  discontinued  and  such  beef 
will  be  yield  graded  only. 

A  slight  change  from  the  proposed 
standards  was  made  to  provide  that  the 
differentiation  between  “Bullock”  and 
“Bull”  beef  would  be  based  on  skeletal 
maturity  only.  However,  a  provision  was 
added  for  the  use  of  color  and  texture  of 
lean  as  factors  in  distinguishing  steer 
beef  from  bullock  or  bull  beef. 

On  March  17,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (37  FR  5626)  regard¬ 
ing  a  proposed  revision  of  the  standards 
for  grades  of  carcass  beef  (7  CFR  53.102 
et  seq.),  and  the  standards  for  grades  of 
slaughter  cattle  (7  CFR  53.201  et  seq.) 
pursuant  to  sections  203  and  205  of  the 
Agricultural  Marketing  Act  of  1946,  60 
Stat.  1087  and  1090,  as  amended  (7  U.S.C. 
1622  and  1624). 

A  90-day  period  was  provided  within 
which  interested  persons  could  submit 
written  data,  views,  or  arguments  con¬ 
cerning  the  proposal. 

Statement  of  considerations.  Com¬ 
ments  were  received  from  individuals 
and  groups  with  varied  interests,  from 
livestock  producers  to  consumers.  How¬ 
ever,  no  comments  were  received  from 
any  individuals,  firms,  or  organizations 
representing  meatpackers  or  retailers. 
A  total  of  87  comments  on  the  proposed 
revision  was  received.  Fifty-nine  favored 
adoption  of  the  proposal  as  presented,  17 
others  favored  grading  beef  from  young 
bulls  on  the  same  standards  as  steers 
but  were  opposed  to  identifying  such  beef 
as  “Bullock,”  and  11  were  opposed  to 
adoption  of  the  proposal. 

Of  the  59  comments  expressing  support 
for  the  proposal  as  presented,  15  were 
from  university  meat  and  animal  sci¬ 
entists,  eight  were  from  State  extension 
specialists,  10  were  from  State  Depart¬ 
ments  of  Agriculture,  10  were  from  cattle 
producers  and  feeders,  and  13  were  from 
individuals  not  associated  with  the  live¬ 
stock  industry.  In  addition,  favorable 
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comments  were  received  from  the  U.S. 
Army  Natick  Laboratories,  the  National 
Livestock  Feeders  Association,  and  the 
Oregon  Consumer  League  Executive 
Committee. 

Of  the  17  comments  which  favored 
adoption  of  the  proposal — except  for  the 
labeling  of  beef  from  young  bulls  as  "Bul¬ 
locks" — 11  were  from  university  meat 
and  animal  scientists.  In  addition,  one 
State  extension  worker,  two  State  De¬ 
partments  of  Agriculture,  two  cattle  pro¬ 
ducers,  and  the  American  Farm  Bureau 
Federation  were  opposed  to  this  portion 
of  the  proposal.  A  view  expressed  in  some 
of  these  comments  was  that  there  was 
not  enough  difference  in  the  palatability 
of  steer  beef  and  young  bull  beef  to 
justify  the  additional  “Bullock"  identi¬ 
fication  on  beef  from  young  bulls.  Also, 
while  others  felt  that  although  such  iden¬ 
tification  may  be  justified,  the  term  “Bul¬ 
lock”  was  not  the  appropriate  term  to 
use  for  such  identification. 

While  some  studies  have  indicated  that 
there  is  not  a  statistically  significant  dif¬ 
ference  in  the  palatability  of  steer  beef 
and  young  bull  beef,  almost  all  research 
has  shown  that,  on  the  average,  steer 
beef  is  slightly  more  palatable  than 
young  bull  beef.  In  addition,  these  stud¬ 
ies  have  shown  that  bull  beef  is  more 
variable  in  palatability  than  steer  beef. 
Historically,  bull  beef  has  been  consid¬ 
ered  inferior  in  palatability  to  steer  beef 
and,  as  a  result,  has  been  used  almost 
exclusively  for  the  manufacture  of  proc¬ 
essed  meat  products.  Therefore,  the  De¬ 
partment  believes  that  when  young  bull 
beef  is  graded  it  also  should  be  identified 
so  that  it  can  be  distinguished  from  other 
beef  sold  at  retail  and  from  beef  produced 
from  older  bulls.  Some  of  the  comments 
received  included  a  suggested  alternative 
to  “Bullock”  as  a  term  for  identifying 
young  bull  beef  but  the  comments  con¬ 
tained  no  consensus  on  an  acceptable  al¬ 
ternative  name. 

The  1 1  comments  opposing  adoption  of 
the  proposal  were  from  individuals  who 
did  not  identify  themselves  with  the  live¬ 
stock  or  meat  industry.  Some  of  these 
comments  expressed  the  view  that  the 
proposed  standards  represented  a  re¬ 
laxation  of  the  beef  grading  standards. 
The  Department  does  not  concur  with 
that  view.  In  the  first  place,  the  revision 
does  not  affect  the  grading  of  beef  that  is 
now  generally  available  in  retail  stores. 
It  primarily  affects  the  grading  of  beef 
produced  from  yoimg  bulls  which,  at  this 
time,  makes  up  only  a  very  small  per¬ 
centage  of  the  beef  that  is  sold  as  retail 
cuts.  In  addition,  the  new  standards  for 
grades  of  young  bull  beef  will  contain 
more  stringent  requirements  than  are 
applicable  to  these  carcasses  under  the 
present  standards  for  grades  of  bull  beef. 
And.  if  federally  graded,  this  young  bull 
beef  also  will  be  further  identified  with 
the  word  “Bullock,”  enabling  the  retail 
trade  and  consumers  to  easily  Identify 
such  beef  at  time  of  purchase. 

It  seems  likely  that  the  future  of  bul¬ 
lock  beef  production  for  use  as  fresh 
beef  will  depend  upon  ( 1 )  how  economi¬ 
cally  such  beef  can  be  produced  as  com¬ 


pared  with  steer  beef  and  (2)  how  ac¬ 
ceptable  bullock  beef  proves  to  be  as  com¬ 
pared  with  the  beef  now  available  to 
consumers.  The  adoption  and  subsequent 
use  of  the  standards  would  permit  con¬ 
sumers  to  evaluate  the  acceptability  of 
bullock  beef  and  would  permit  that  in¬ 
formation  to  be  communicated  (in  the 
form  of  prices)  back  to  producers.  Such 
information  would  aid  producers  in 
deciding  whether  to  increase  the  produc¬ 
tion  of  young  bulls  for  sale  as  fresh 
beef. 

Accordingly,  pursuant  to  sections  203 
and  203  of  said  Agricultural  Marketing 
Act  the  revisions  in  the  st9.ndards  for 
grades  of  slaughter  cattle  and  the  stand¬ 
ards  for  grades  of  carcass  beef  are 
adopted  as  proposed  (37  Fit  5627-5633, 
FR  Doc.  72-4038)  subject  to  the  follow¬ 
ing  clmnges: 

1.  A  new  subparagraph  (5)  of  §  53.101 
(b)  is  inserted  to  read  as  set  forth  below. 

2.  Subparagraph  (5)  of  §  53.101(b)  is 
renumbered  as  subparagraph  (6)  and  is 
revised  to  read  as  set  forth  below. 

3.  In  §  53.102,  paragraphs  (o)  through 
(z)  are  renumbered  with  the  appropri¬ 
ate  letters  (p)  through  (aa) .  Paragraphs' 
(m)  and  (n)  and  renumbered  para¬ 
graphs  (q)  and  (t)  are  revised  by  adding 
appropriate  language  to  restrict  these 
paragraphs  to  steer,  heifer,  and  cow  beef. 
A  new  paragraph  (o)  is  inserted  to  read 
as  set  forth  below. 

4.  In  §  53.105  at  the  end  of  subpara¬ 
graph  (2)  in  each  of  paragraphs  (a), 
(b),  (c).  and  (d)  wording  is  added  to 
describe  the  color  of  the  ribeye  for  car¬ 
casses  with  maximum  maturity  for  the 
bullock  class. 

These  changes  are  the  result  of  stud¬ 
ies  in  the  practical  application  of  the 
proposed  bullock  grades  during  the  rule 
making  period  which  indicated  that  car¬ 
casses  of  many  young  bulls  have  a  darker 
color  of  lean  than  permitted  in  §  53.101 
(b)  of  the  proposal  and,  therefore,  could 
not  be  classed  as  “Bullocks.”  This  was 
not  the  intent  of  the  proposal.  To  insure 
that  beef  from  young  bulls — even  though 
dark  in  color — would  be  classed  as  “Bul¬ 
lock”  beef,  it  has  been  found  necessary 
to  base  the  differentiation  between  bul¬ 
lock  and  bull  carcasses  on  skeletal 
maturity  only.  However,  in  grading  "Bul¬ 
lock”  bwf,  maturity  will  be  evaluated  by 
using  characteristics  of  both  the  skele¬ 
ton  and  the  lean  except  for  carcasses 
having  darker  colors  of  lean  than  speci¬ 
fied  in  the  standards  for  the  quality  level 
for  wliich  they  would  otherwise  qualify. 
In  such  carcasses,  maturity  will  be 
evaluated  on  the  basis  of  skeletal  char¬ 
acteristics  only,  and  the  final  grade  will 
be  determined  in  accordance  with  the 
procedures  specified  in  the  standards  for 
“dark-cutting  beef.” 

In  addition,  the  proposed  standards 
did  not  provide  for  the  consideration  of 
color  and  texture  of  lean  as  factors  in 
differentiating  between  steer  beef  and 
beef  from  bulls  or  bullocks.  Considera¬ 
tion  of  color  and  texture  of  lean  can  aid 
in  classing  such  carcasses  and  they  are 
very  important  factors  in  classing  whole¬ 
sale  cuts  in  which  evidences  of  secondary 


sex  characteristics  are  absent  or  normally 
not  well  developed.  Therefore,  the  stand¬ 
ards  now  include  this  consideration. 

Minor  editorial  changes  are  also  made 
in  several  sections,  as  hereinafter  set 
forth. 

Accordingly,  the  Official  U.S.  Stand¬ 
ards  for  Grades  of  Carcass  Beef  and  the 
Official  U.S.  Standards  for  Grades  of 
Slaughter  Cattle  are  changed  as  follows : 

1.  In  the  heading  for  §  53.103,  the  word 
“cutability”  is  changed  to  “yield”  and 
elsewhere  in  this  section  the  words 
“group”  and  “cutability  group”  are 
changed  to  “yield  grade.” 

2.  Sections  53.105,  53.106,  53.206,  and 
53.207  are  deleted. 

3.  Section  53.205  is  renumbered  as 
§  53.206. 

4.  New  i§  53.100,  53.101,  53.105,  and 
53.205  and  revised  §§  53.102,  53.202,  and 
53.203  are  promulgated  to  read  as 
follows : 

§  53.100  Scope. 

These  standards  for  grades  of  beef 
are  written  primarily  in  terms  of  car¬ 
casses.  However,  they  also  are  applica¬ 
ble  to  the  grading  of  sides,  quarters, 
and  certain  other  parts  of  carcasses.  To 
simplify  phrasing  of  the  standards,  the 
words  “carcass”  and  “carcasses”  are  used 
also  to  mean  all  parts  of  carcasses  which 
are  eligible  for  grading. 

§  53.101  Classes  of  beef  carcasses. 

(a)  Class  determination  of  beef  car¬ 
casses  is  based  on  evidences  of  maturity 
and  apparent  sex  condition  at  the  time 
of  slaughter.  The  classes  of  beef  car¬ 
casses  are  steers,  bullocks,  bulls,  heifers, 
and  cows.  Carcasses  from  males — steers, 
bullocks,  and  bulls — are  distinguished 
from  carcasses  from  females — heifers 
and  cows — as  follows: 

(1)  Steer,  bullock,  and  bull  carcasses 
have  a  “pizzle  muscle”  (attachment  of 
the  penis)  and  related  “pizzle  eye”  ad¬ 
jacent  to  the  posterior  end  of  the  aitch¬ 
bone. 

(2)  Steer,  bullock,  and  bull  carcasses 
have,  if  present,  rather  rough,  irregu¬ 
lar  fat  in  the  region  of  the  cod.  In  heifer 
and  cow  carcasses,  the  fat  in  this  re¬ 
gion — if  present — is  much  smoother. 

(3)  In  steer,  bullock,  and  bull  car¬ 
casses,  the  area  of  lean  exposed  imme¬ 
diately  ventral  tq  the  aitchbone  is  much 
smaller  than  in  heifer  and  cow  carcasses. 

(b)  Steer,  bullock,  and  bull  carcasses 
are  distinguished  by  the  following: 

(1)  In  steer  carcasses,  the  “pizzle 
muscle”  is  relatively  small,  light  red  in 
color,  and  fine  in  texture  and  the  re¬ 
lated  “pizzle  eye”  is  relatively  small. 

(2)  In  bullock  and  bull  carcasses,  the 
“pizzle  muscle”  is  relatively  large,  dark 
red  in  color,  and  coarse  in  texture  and 
the  related  “pizzle  eye”  is  relatively 
large, 

(3)  Bullock  and  bull  carcasses  usually 
have  a  noticeable  crest. 

(4)  Bullock  and  bull  carcasses  also 
usually  have  a  noticeably  developed  small 
round  muscle  adjacent  to  the  hipbone 
commonly  referred  to  as  the  “jump  mus¬ 
cle.”  However,  in  carcasses  with  a  con¬ 
siderable  amoimt  of  external  fat,  the 
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development  of  this  muscle  may  be  ob¬ 
scured. 

(5)  Although  the  development  of  the 
secondary  sex  characteristics  is  given 
primary  consideration  in  distinguishing 
steer  carcasses  from  bullock  or  bull  car¬ 
casses.  this  differentiation  is  also  facili¬ 
tated  by  consideration  of  the  color  and 
texture  of  the  lean.  In  bullock  tuid  bull 
carcasses,  the  lean  is  frequently  at  least 
dark  red  in  color  with  a  dull,  “muddy” 
appearance — and  in  some  cases  it  may 
have  an  iridescent  sheen.  Also,  it  fre¬ 
quently  has  an  “open”  texture.  In  dis¬ 
tinguishing  between  these  classes  when 
grading  wholesale  cuts  in  which  the  sec¬ 
ondary  sex  characteristics  are  absent  or 
normally  not  well  developed — especially 
ribs  and  loins — consideration  of  the 
color  and  texture  of  the  lean  necessarily 
must  receive  the  major  emphasis. 

(6)  The  distinction  between  bullock 
and  bull  carcasses  is  based  solely  on  their 
evidences  of  skeletal  maturity.  Carcasses 
with  the  maximum  maturity  permitted 
In  the  bullock  class  have  slightly  red 
and  slightly  soft  chine  bones,  and  the 
cartilages  on  the  ends  of  the  thoracic 
vertebrae  have  some  evidences  of  ossifi¬ 
cation;  the  sacral  vertebrae  are  com¬ 
pletely  fused;  the  cartilages  on  the  ends 
of  the  lumbar  vertebrae  are  nearly  com¬ 
pletely  ossified;  and  the  rib  bones  are 
slightly  wide  and  slightly  fiat.  Bull  car¬ 
casses  have  evidences  of  more  advanced 
maturity. 

(c)  Heifer  and  cow  carcasses  are  dis¬ 
tinguished  by  the  following: 

(1)  Heifer  carcasses  have  a  relatively 
small  pelvic  cavity  and  a  slightly  curved 
aitchbone.  In  cow  carcasses,  the  pelvic 
cavity  is  relatively  large  and  the  aitch¬ 
bone  is  nearly  strsdght. 

(2)  In  heifer  carcasses,  the  udder  usu¬ 
ally  will  be  present.  In  cow  carcasses  the 
udder  usually  will  have  been  removed. 
However,  neither  of  these  are  require¬ 
ments. 

§  53.102  Application  of  Mandards  for 
grade*  of  carcass  beef. 

(a)  The  grade  of  a  steer,  heifer,  cow, 
or  bullock  carcass  is  based  on  separate 
evaluations  of  two  general  considera¬ 
tions:  (1)  The  indicated  percent  of 
trimmed,  boneless,  major  retail  cuts  to 
be  derived  from  the  carcass,  herein  re¬ 
ferred  to  as  the  “yield  grade”  and  (2) 
the  palatability-indicating  characteris¬ 
tics  of  the  lean  and  conformation,  herein 
referred  to  as  the  “quality  grade.”  When 
graded  by  a  Federal  meat  grader,  the 
^rade  of  a  steer,  heifer,  cow,  or  bullock 
carcass  may  consist  of  the  quality  erade, 
the  yield  grade,  or  a  combination  of  both 
the  quality  grade  and  yield  grade.  The 
grade  of  a  bull  carcass  consists  of  the 
jdeld  grade  only. 

(b)  The  terms  “quality  grade”  and 
“quality”  are  used  throughout  the  stand¬ 
ards.  The  term  “quality”  is  used  to  refer 
only  to  the  palatability-indicating  char¬ 
acteristics  of  the  lean.  As  such,  it  is  one 
of  the  factors  considered  in  determining 
the  “quality  grade.”  Although  the  term 
“quality  grade”  is  used  to  refer  to  an 
overall  evaluation  of  a  carcass  based  on 
(1)  its  “quality”  and  (2)  its  conforma¬ 


tion,  this  is  not  intended  to  imply  that 
variations  in  conformation  are  either 
directly  or  indirectly  related  to  differ¬ 
ences  in  palatability. 

(c)  The  carcass  beef  grade  standards 
are  written  so  that  the  quality  and  yield 
grade  standards  are  contained  in  sep¬ 
arate  sections.  The  quality  grade  section 
is  divided  further  into  two  separate  sec¬ 
tions  applicable  to  carcasses  from  (1) 
steers,  heifers,  and  cows  and  (2)  bullocks. 
Eight  quality  grade  designations — Prime, 
Choice,  Good.  Standard,  Commercial, 
Utility,  Cutter,  and  Canner — are  appli¬ 
cable  to  steer  and  heifer  carcasses.  Ex¬ 
cept  for  Prime,  the  same  designations 
apply  to  cow  carcasses.  The  quality  grade 
designations  for  bullock  carcasses  are 
Prime,  Choice,  Good,  Standard,  and 
Utility.  There  are  five  yield  grades  appli¬ 
cable  to  all  classes  of  beef,  denoted  by 
numbers  1  through  5,  with  Yield  Grade  1 
representing  the  highest  degree  of 
cutability. 

(d)  When  officially  graded,  bullock 
and  bull  beef  will  be  further  identified 
for  its  sex  condition;  steer,  heifer,  and 
cow  beef  will  not  be  so  identified.  The 
designated  grades  of  bullock  beef  are  not 
necessarily  comparable  in  quality  or  cut- 
ability  with  a  similarly  designated  grade 
of  beef  from  steers,  heifers,  or  cows. 
Neither  is  the  cutability  of  a  designated 
yield  grade  of  bull  beef  necessarily  com¬ 
parable  with  a  similiarly  designated  yield 
grade  of  steer,  heifer,  cow,  or  bullock 
beef. 

(e)  The  Department  uses  photographs 
and  other  objective  aids  in  the  correct 
interpretation  and  application  of  the 
standards. 

(f)  To  determine  the  quality  grade  or 
yield  grade  of  a  carcass,  it  must  be  split 
down  the  back  into  two  sides  and  one  side 
must  be  partially  separated  into  a  hind- 
quarter  and  forequarter  by  cutting  it, 
with  a  saw  and  knife  insofar  as  practi¬ 
cable,  as  follows:  A  saw  cut  perpendicu¬ 
lar  to  both  the  long  axis  and  split  surface 
of  the  vertebral  column  Is  made  across 
the  12th  thoracic  vertebra  at  a  point 
which  leaves  not  more  than  one-h^f  of 
this  vertebra  on  the  hindquarter.  The 
knife  cut  across  the  ribeye  muscle 
starts  —  or  terminates  —  opposite  the 
above-described  saw  cut.  Prom  that  point 
it  extends  across  the  ribeye  muscle  per¬ 
pendicular  to  the  outside  skin  surface  of 
the  carcass  at  an  angle  toward  the  hind- 
quarter  which  is  slightly  greater  (more 
nearly  horizontal)  than  the  angle  made 
by  the  13th  rib  with  the  vertebral  col¬ 
umn  of  the  hindquarter  posterior  to  that 
point.  As  a  result  of  this  cut,  the  outer 
end  of  the  cut  surface  of  the  ribeye 
muscle  is  closer  to  the  12th  rib  than  is  the 
end  next  to  the  chine  bone.  Beyond  the 
ribeye,  the  knife  cut  shall  continue  be¬ 
tween  the  12th  and  13th  ribs  to  a  point 
which  will  adequately  expose  the  distri¬ 
bution  of  fat  and  lean  in  this  area.  The 
knife  cut  may  be  made  prior  to  or  follow¬ 
ing  the  saw  cut  but  must  be  smooth  and 
even,  such  as  would  result  from  a  single 
stroke  of  a  very  sharp  knife. 

(g)  Other  methods  of  ribbing  may  pre¬ 
vent  an  accurate  evaluation  of  quality 
grade  and  yield  grade  determining  char¬ 


acteristics.  Therefore,  carcasses  ribbed 
by  other  methods  will  eligible  for  grad¬ 
ing  only  if  an  accurate  grade  determina¬ 
tion  can  be  made  by  the  official  grader 
under  the  standards. 

(h)  Beveling  of  the  fat  over  the  ribeye, 
applicatiqn  of  pressure,  or  any  other 
influences  which  alter  the  area  of  the 
ribeye  or  the  thickness  of  fat  over  the  rib¬ 
eye  may  prevent  an  accurate  yield  grade 
determination.  Therefore,  carcasses  sub¬ 
jected  to  such  influences  may  not  be  eli¬ 
gible  for  a  yield  grade  determination. 
Also  carcasses  with  more  than  minor 
amounts  of  lean  removed  from  the  ma¬ 
jor  sections  of  the  round,  loin,  rib,  or 
chuck  will  not  be  eligible  for  a  yield  grade 
determination. 

(i)  The  quality  grade  and  yield  grade 
descriptions  are  defined  primarily  in 
terms  of  beef  carcasses.  However,  the 
quality  grade  standards  also  apply  to 
the  grading  of  hindquarters,  fore¬ 
quarters,  and  individual  primal  cuts — 
rounds,  loins,  short  loins,  loin  ends,  ribs, 
and  chucks.  A  i>ortion  of  a  primal  cut 
as  well  as  plates,  flanks,  shanks,  and 
briskets  likewise  can  be  graded  if  at¬ 
tached  by  their  natural  attachments  to 
a  primal  cut.  Grade  requirements  for 
individual  primal  cuts  or  special  cuts 
eligible  for  grading  shall  be  based  on 
the  requirements  specified  in  these 
standards  and  shall  be  consistent  with 
the  normal  development  of  grade  char¬ 
acteristics  in  varioiis  parts  of  a  carcass 
of  the  quality  level  involved.  Except  for 
bulls,  tlie  cutability  standards  also  are 
applicable  to  the  grading  of  hindquarters 
and  forequarters,  and  to  ribs,  loins,  short 
loins,  and  combinations  of  wholesale 
cuts  which  include  either  a  rib  or  a  short 
loin.  Since  bull  carcasses  are  graded 
for  cutability  only,  they  may  be  graded 
only  as  carcasses,  sides,  or  hindquarters. 
This  is  because  yield  grades  for  fore¬ 
quarters  and  forequarter  cuts  and  for 
trimmed  hindquarters  and  trimmed 
hindquarter  cuts  include  consideration 
of  standard  percentages  of  kidney,  pel¬ 
vic,  and  heart  fat  based  on  the  quality 
grade.  Until  such  time  as  cutability 
standards  are  developed  for  rounds  and 
chucks,  their  grade — when  graded  as  a 
wholesale  cut — will  consist  of  the  qual¬ 
ity  grade  only.  Other  special  major  cuts 
or  carcasses  ribbed  other  than  between 
the  12th  and  13th  ribs  may  be  approved 
for  grading  by  the  Agricultural  Market¬ 
ing  Service  provided  such  deviations 
are  necessary  to  meet  either  the  demand 
of  export  trade  or  changing  trade 
practices. 

(j)  Carcasses  qualifying  for  any  par¬ 
ticular  quality  grade  or  yield  grade  may 
vary  with  respect  to  their  relative  de¬ 
velopment  of  the  various  grade  factors. 
There  will  be  carcasses  which  qualify 
for  a  particular  grade,  some  of  whose 
characteristics  may  be  more  nearly  typi¬ 
cal  of  another  grade.  For  example,  in 
comparison  with  the  descriptions  of 
maturity  contained  in  the  standards,  a 
particular  carcass  might  have  a  greater 
relative  degree  of  ossification  of  the 
cartilages  on  the  ends  of  its  lumbar 
vertebrae  than  its  other  evidences  of 
maturity.  In  such  instances,  the  maturity 
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of  the  carcass  is  not  determined  solely 
by  the  ossification  of  the  lumbar  verte¬ 
brae  but  neither  is  this  ignored.  All  of 
the  maturity-indicating  factors  are  con¬ 
sidered.  In  making  any  composite  eval¬ 
uation  of  two  or  more  factors,  it  must 
be  remembered  that  they  seldom  are 
developed  to  tlie  same  degree.  Because 
it  is  impractical  to  describe  the  nearly 
limitless  number  of  recognizable  com¬ 
binations  of  characteristics,  the  stand¬ 
ards  for  each  quality  grade  and  yield 
grade  describe  only  beef  which  has  a 
relatively  similar  degree  of  development 
of  the  various  factors  affecting  its 
quality  and  cutability.  Also,  the  quality 
and  cutability  standards  each  describe 
beef  which  is  representative  of  the  lower 
limits  of  each  quality  grade  and  yield 
grade. 

(k)  The  quality  grade  of  a  beef  carcass 
is  based  on  separate  evaluations  of  two 
general  considerations:  (1)  The  quality 
or  the  palatability-indicating  character¬ 
istics  of  the  lean  and  (2)  the  conforma¬ 
tion  of  the  carcass. 

(l)  Conformation  is  the  manner  of 
formation  of  the  carcass.  The  conforma¬ 
tion  descriptions  included  in  each  of  the 
grade  specifications  refer  to  the  thick¬ 
ness  of  muscling  and  to  an  overall  degree 
of  thickness  and  fullness  of  the  carcass. 
Carcasses  which  meet  the  requirements 
for  thickness  of  muscling  specified  for  a 
grade  will  be  considered  to  have  confor¬ 
mation  adequate  for  that  grade  despite 
the  fact  that,  because  of  a  lack  of  fat¬ 
ness,  they  may  not  have  the  overall  de¬ 
gree  of  thickness  and  fullness  described. 
Conformation  is  evaluated  by  averaging 
the  conformation  of  the  various  parts  of 
the  carcass,  considering  not  only  the  pro¬ 
portion  that  each  part  is  of  the  carcass 
weight  but  also  the  general  value  of  each 
part  as  compared  with  the  other  parts. 
Thus,  although  the  chuck  and  roimd  are 
nearly  the  same  percentage  of  the  car¬ 
cass  weight,  the  round  is  considered  the 
more  valuable  cut.  Therefore,  in  evaluat¬ 
ing  the  overall  conformation  of  a  car¬ 
cass,  the  development  of  the  round  is 
given  more  consideration  than  the  de¬ 
velopment  of  the  chuck.  Similarly,  since 
the  loin  is  both  a  greater  percentage  of 
the  carcass  weight  and  also  generally  a 
more  valuable  cut  than  the  rib,  its  con¬ 
formation  receives  much  more  considera¬ 
tion  than  the  conformation  of  the  rib. 
Superior  conformation  implies  a  high 
proportion  of  meat  to  bone  and  a  high 
proportion  of  the  weight  of  the  carcass 
in  the  more  valuable  parts.  It  is  refiected 
in  carcasses  which  are  very  thickly  mus¬ 
cled,  very  full  and  thick  in  relation  to 
their  length,  and  which  have  a  very 
plump,  full,  and  well-rounded  appear¬ 
ance.  Inferior  conformation  implies  a 
low  proportion  of  meat  to  bone  and  a  low 
proportion  of  the  weight  of  the  carcass 
in  the  more  valuable  parts.  It  is  refiected 
in  carcasses  which  are  very  thinly  mus¬ 
cled,  very  narrow  and  thin  in  relation  to 
their  length,  and  which  have  a  very 
angular,  thin,  sunken  appearance. 

(m)  For  steer,  heifer,  and  cow  beef, 
quality  of  the  lean  is  evaluated  by 
considering  its  marbling  and  firmness 
as  observed  in  a  cut  surface  in  relation 


to  the  apparent  matmity  of  the  animal 
from  which  the  carcass  was  produced. 
The  maturity  of  the  carcass  is  deter¬ 
mined  by  evaluating  the  size,  shape,  and 
ossification  of  the  bones  and  cartilages — 
especially  the  split  chine  bones — and  the 
color  and  toxture  of  the  lean  flesh.  In 
the  split  chine  bones,  ossification  changes 
occur  at  an  earlier  stage  of  maturity  in 
the  posterior  portion  of  the  vertebral 
column  (sacral  vertebrae)  and  at  proges- 
sively  later  stages  of  maturity  in  the 
lumbar  and  thoracic  vertebrae.  The  ossi¬ 
fication  changes  that  occur  in  the  car¬ 
tilages  on  the  ends  of  the  split  thoracic 
vertebrae  are  especially  useful  in  evalu¬ 
ating  maturity  and  these  vertebrae  are 
referred  to  frequently  in  the  carcass  beef 
standards.  Unless  otherwise  specified  in 
the  standards,  whenever  the  ossification 
of  cartilages  on  the  thoracic  vertebrae  is 
referred  to,  this  shall  be  construed  to 
refer  to  the  cartilages  attached  to  the 
thoracic  vertebrae  at  the  posterior  end 
of  the  forequarter.  The  size  and  shape  of 
the  rib  bones  also  are  important  con¬ 
siderations  in  evaluating  differences  in 
maturity.  In  the  very  yoimgest  carcasses 
considered  as  “beef,”  the  cartilages  on 
the  ends  of  the  chine  bones  show  no 
ossification,  cartilage  is  evident  on  all  of 
the  vertebrae  of  the  spinal  column,  and 
the  sacral  vertebrae  show  distinct  sepa¬ 
ration.  In  addition,  the  split  vertebrae 
usually  are  soft  and  porous  and  very  red 
in  color.  In  such  carcasses,  the  rib  bones 
have  only  a  slight  tendency  toward  flat¬ 
ness.  In  progressively  more  mature  car¬ 
casses,  ossification  changes  become  evi¬ 
dent  first  in  the  bones  and  cartilages  of 
the  sacral  vertebrae,  then  in  the  lumbar 
vertebrae,  and  still  later  in  the  thoracic 
vertebrae.  In  beef  which  is  very  advanced 
in  maturity,  all  the  split  vertebrae  will 
be  devoid  of  red  color,  very  hard  and 
flinty,  and  the  cartilages  on  the  ends  of 
all  the  vertebrae  will  be  entirely  ossified. 
Likewise,  with  advancing  maturity,  the 
rib  bones  will  become  progressively  v^der 
and  flatter  imtil  in  beef  from  very  ma¬ 
ture  animals  the  ribs  will  be  very  wide 
and  fiat. 

(n)  In  steer,  heifer,  and  cow  beef, 
the  color  and  texture  of  the  lean 
flesh  also  imdergo  progressive  changes 
with  advancing  maturity.  In  the  very 
youngest  carcasses  considered  as  “beef,” 
the  lean  flesh  will  be  very  fine  in  texture 
and  light  grayish  red  in  color.  In  pro¬ 
gressively  more  mature  carcasses,  the 
texture  of  the  lean  will  become  progres¬ 
sively  coarser  and  the  color  of  the  lean 
will  become  progressively  darker  red.  In 
very  mature  beef  the  lean  flesh  will  be 
very  coarse  in  texture  and  very  dark  red 
in  color.  Since  color  of  lean  also  is  af¬ 
fected  by  variations  in  quality,  references 
to  color  of  lean  in  the  standards  for  a 
given  degree  of  maturity  vary  slightly 
with  different  levels  of  quality.  In  deter¬ 
mining  the  maturity  of  a  carcass  in 
which  the  skeletal  evidences  of  maturity 
are  different  from  those  indicated  by  the 
color  and  texture  of  the  lean,  slightly 
more  emphasis  is  placed  on  the  charac¬ 
teristics  of  the  bones  and  cartilages  than 
on  the  characteristics  of  the  lean.  In  no 
case  can  the  overall  maturity  of  the  car¬ 


cass  be  considered  more  than  one  full 
matmity  group  different  from  that  indi¬ 
cated  by  its  bones  and  cartilages. 

(o)  The  preceding  two  paragraphs 
also  are  applicable  to  the  determination 
of  quality  in  bullock  beef  except  for  car¬ 
casses  having  darker  colors  of  lean  than 
specified  in  the  standards  for  the  quality 
level  for  which  they  would  otherwise 
qualify.  In  such  carcasses,  maturity  will 
be  evaluated  on  the  basis  of  skeletal 
characteristics,  only,  and  the  final  grade 
will  be  determined  in  accordance  with 
the  procedures  specified  in  the  standards 
for  grading  “dark-cutting  beef.” 

(p)  In  determining  compliance  with 
the  maximum  maturity  limits  for  the 
Prime,  Choice,  Good,  and  Standard 
grades  for  steer,  heifer,  and  cow  car¬ 
casses,  color  and  texture  of  the  lean  are 
considered  only  when  the  maturity- 
indicating  factors  other  than  color  and 
texture  of  the  lean  indicate  only  a 
slightly  more  advanced  degree  of  matu¬ 
rity  than  that  specified  as  maximiun  for 
a  specific  grade,  and  provided  further 
that  the  lean  is  considerably  finer  in 
textxire  and  lighter  in  color  than  normal 
for  the  grade  and  maturity  involved.  The 
same  principle,  in  reverse,  is  likewise  ap¬ 
plicable  to  determining  compliance  with 
the  minimum  maturity  limits  of  the 
Commercial  grade. 

(q)  These  standards  are  applicable  to 
the  grading  of  beef  within  the  full  range 
of  maturity  within  which  cattle  are  mar¬ 
keted.  However,  in  steer,  heifer,  and 
cow  carcasses,  the  range  of  maturity 
permitted  within  each  of  the  grades 
varies  considerably.  The  Prime,  Choice, 
Good,  and  Standard  grades  are  restricted 
to  beef  from  young  cattle:  the  Commer¬ 
cial  grade  is  restricted  to  beef  from  cattle 
too  mature  for  Good  or  Standard;  and 
the  Utility,  Cutter,  and  Canner  grades 
include  beef  from  animals  of  all  ages.  By 
definition,  bullock  carcasses  are  re¬ 
stricted  to  those  whose  evidences  of  ma¬ 
turity  do  not  exceed  those  specified  for 
the  juncture  of  the  two  youngest  maturity 
groups  referenced  in  the  standards  for 
steer,  heifer,  and  cow  carcasses.  Within 
any  specified  grade,  the  requirements  for 
marbling  and  firmness  increase  progres¬ 
sively  with  evidences  of  advancing  matu¬ 
rity.  To  facilitate  the  application  of  this 
principle,  the  standards  recognize  five 
different  maturity  groups  and  nine  dif¬ 
ferent  degrees  of  marbling.  The  five 
maturity  groups  are  identified  in  figure  1 
as  A,  B,  C,  D,  and  E  in  order  of  increasing 
maturity.  The  limits  of  these  five  matu¬ 
rity  groups  are  specified  in  the  grade 
descriptions  for  steer,  heifer,  and  cow 
carcasses.  The  A  maturity  portion  of  the 
figure  is  the  only  portion  applicable  to 
bullock  carcasses.  The  degrees  of  mar¬ 
bling,  in  order  of  descending  quantity, 
are:  Abundant,  moderately  abundant, 
slightly  abundant,  moderate,  modest, 
small,  slight,  traces,  and  practically  de¬ 
void.  Illustrations  of  the  lower  limits  of 
eight  of  the  nine  degrees  of  marbling 
considered  in  grading  beef  are  available 
from  the  Departm^t  of  Agriculture. 

(r)  The  relationship  between  mar¬ 
bling.  maturity,  and  quality  (that  part 
of  the  final  grade  that  represents  the 
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palatability  of  the  lean)  is  shown  in 
figure  1.  From  this  figure  it  can  be  seen, 
for  instance,  that  the  minimum  mar¬ 
bling  requirement  for  Choice  varies  from 
a  minimum  small  sunoimt  for  the  very 
youngest  carcasses  classified  as  beef  to 
a  maximum  modest  amoimt  for  carcasses 
having  the  maximum  matiulty  permitted 
in  Choice.  Likewise,  in  the  Commercial 
grade  the  minimum  marbling  require¬ 
ment  varies  from  a  minimum  small 


(s)  The  final  quality  grade  of  a  car¬ 
cass  is  based  on  a  composite  evaluation 
of  its  conformation  and  quality.  Since 
relatively  few  carcasses  have  an  identical 
development  of  conformation  and  qual¬ 
ity,  each  grade  will  include  various  com¬ 
binations  of  development  of  these  two 
characteristics.  Examples  of  how  con¬ 
formation  and  quality  are  combined  into 
the  final  quality  grade  are  included  in 
each  of  the  grade  descriptions.  The  prin¬ 
ciples  governing  these  compensations  are 
as  follows:  In  each  of  the  grades  a  su¬ 
perior  develc^ment  of  quality  is  per¬ 
mitted  to  compensate  for  a  deficient 
development  of  conformation,  without 
limit,  through  the  upper  limit  of  quality. 
The  rate  of  compensation  in  all  grades 
is  on  an  equal  basis — a  given  degree  of 
superior  quality  compensates  for  the 
same  degree  of  deficient  conformation. 
The  reverse  type  of  compensation — a  su¬ 
perior  development  of  conformation  for 
an  inferior  development  of  qxiality — is 
not  permitted  in  the  Prime,  Choice,  and 
Commercial  grades.  In  all  other  grades 
this  t3rpe  of  compensation  is  permitted 
but  only  to  the  extent  of  one-third  of  a 
grade  of  deficient  quality.  The  rate  of 
compensation  is  also  on  an  equal  basis — 
a  given  degree  of  superior  conformation 
compensates  for  the  same  degree  of 
deficient  quality. 

(t)  References  to  color  of  lean  in 
the  standards  for  steer,  heifer,  and 
cow  beef  involve  only  colors  asso¬ 
ciated  with  changes  in  maturity.  They 
are  not  intended  to  apply  to  colors 
of  lean  associated  with  so-called  “dark 
cutting  beef.”  Dark  cutting  beef  is  be¬ 
lieved  to  be  the  result  of  a  reduced  sugar 
content  of  the  lean  at  the  time  of 


amoimt  in  beef  from  animals  with  the 
minimum  maturity  permitted  to  a  maxi¬ 
mum  moderate  amount  in  beef  from  very 
mature  animals.  No  consideration  is 
given  to  marbling  beyond  _  that  consid¬ 
ered  “maximum  abundant*.”  The  mar¬ 
bling  and  other  lean  flesh  characteristics 
specified  for  the  various  grades  are  based 
on  their  appearance  in  the  ribeye  muscle 
of  properly  chilled  carcasses  that  are 
ribbed  between  the  12th  and  13th  ribs. 


slaughter.  As  a  result,  this  condition  does 
not  have  the  same  significance  in  grading 
as  do  the  darker  shades  of  red  associated 
with  advancing  maturity.  The  dark 
color  of  the  lean  associated  with  “dark 
cutting  beef”  is  present  in  varying  de¬ 
gress  from  that  which  is  barely  evident 
to  so-called  “black  cutters”  in  which  the 
lean  is  actuaUy  nearly  black  in  color  and 
usually  has  a  “gummy”  texture.  Al¬ 
though  there  is  little  or  no  evidence 
which  indicates  that  the  “dark  cutting” 
condition  has  any  adverse  effect  on 
palatability,  it  is  considered  in  grading 
because  of  its  effect  on  acceptability  and 
value.  Depending  on  the  degree  to  which 
this  characteristic  is  developed,  the  final 
grade  of  carcasses  which  otherwise 
would  qualify  for  the  Prime,  Choice,  or 
Good  grades  may  be  reduced  as  much  as 
one  full  grade.  In  beef  otherwise  eligible 
for  the  Standard  or  Commercial  grade, 
the  final  grade  may  be  reduced  as  much 
as  one-half  of  a  grade.  In  the  Utility, 
Cutter,  and  Canner  grades,  this  condi¬ 
tion  is  not  considered. 

(u)  The  yield  grade  of  a  beef  carcass 
is  determined  by  considering  four  char¬ 
acteristics:  (1)  The  amount  of  external 
fat,  (2)  the  amount  of  kidney,  pelvic,  and 
heart  fat,  (3)  the  area  of  the  ribeye 
muscle,  and  (4)  the  carcass  weight. 

(v)  The  amount  of  external  fat  on  a 
carcass  is  evaluated  in  terms  of  the  thick¬ 
ness  of  this  fat  over  the  ribeye  muscle, 
measmed  perpendicular  to  the  outside 
surface  at  a  point  three-fourths  of  the 
length  of  the  ribeye  from  its  chine  bone 
end.  This  measurement  may  be  adjust¬ 
ed,  as  necessary,  to  reflect  unusual 
amounts  of  fat  on  other  parts  of  the 
carcass.  In  determining  the  amount  of 


this  adjustment,  if  any,  particular  at¬ 
tention  is  given  to  the  amoimt  of  fat  in 
such  areas  as  the  brisket,  plate,  flank, 
cod  or  udder,  inside  round,  rump,  and 
hips  in  relation  to  the  actual  thickness 
of  fat  over  the  ribeye.  Thus,  in  a  carcass 
which  is  fatter  over  other  areas  than 
is  indicated  by  the  fat  measurement  over 
the  ribeye,  the  measurement  is  adjusted 
upw'ard.  Conversely,  in  a  carcass  which 
has  less  fat  over  the  other  areas  than 
is  indicated  by  the  fat  measurement  over 
the  ribeye,  the  measurement  is  adjusted 
downward.  In  many  carcasses  no  such 
adjustment  is  necessary;  however,  an  ad¬ 
justment  in  the  thickness  of  fat  measuie- 
ment  of  one-tenth  or  two-tenths  of  an 
inch  is  not  uncwnmon.  In  some  carcasses 
a  greater  adjustment  may  be  necessary. 
As  the  amount  of  external  fat  increases, 
the  percent  of  retail  cuts  decreases — each 
one-tenth  inch  change  in  adjusted  fat 
thickness  over  the  ribeye  changes  the 
yield  grade  by  25  percent  of  a  yield  grade. 

(w)  The  amount  of  kidney,  pelvic,  and 
heart  fat  considered  in  determining  the 
yield  grade  includes  the  kidney  knob 
(kidney  and  surrounding  fat) ,  the  lum¬ 
bar  and  pelvic  fat  in  the  loin  and  round, 
and  the  heart  fat  in  the  chuck  and  bris¬ 
ket  area  which  are  removed  in  making 
closely  trimmed  retail  cuts.  The  amount 
of  these  fats  is  evaluated  subjectively  and 
expressed  as  a  percent  of  the  carcass 
weight.  As  the  amount  of  kidney,  pelvic, 
and  heart  fat  increases,  the  percent  of 
retail  cuts  decreases — a  change  of  1  per¬ 
cent  of  the  carcass  weight  in  these  fats 
changes  the  yield  grade  by  20  percent 
of  a  yield  grade. 

<x)  The  area  of  the  ribeye  is  deter¬ 
mined  where  this  muscle  is  exposed  by 
ribbing.  This  area  usually  is  estimated 
subjectively;  however,  it  may  be  meas¬ 
ured.  Area  of  ribeye  measurements  may 
be  made  by  means  of  a  grid  calibrated 
in  tenths  of  a  square  inch  or  by  other 
devices  designated  by  the  Agricultural 
Marketing  Service  of  the  U.8.  Depart¬ 
ment  of  Agriculture.'  An  increase  in  the 
area  of  ribeye  increases  the  percent  of 
retail  cuts — a  change  of  1  square  inch  in 
area  of  ribeye  changes  the  yield  grade 
by  approximately  30  percent  of  a  yield 
grade. 

(y)  Hot  carcass  weight  (or  chilled  car¬ 
cass  weight  X 102  percent)  is  used  in 
determining  the  yield  grade.  As  carcass 
weight  increases,  the  percent  of  retail 
cuts  decreases — a  change  of  100  pounds 
in  hot  carcass  weight  changes  the  yield 
grade  by  approximately  40  percent  of  a 
yield  grade. 

(z)  The  standards  include  a  mathe¬ 
matical  equation  for  determining  yield 
grade.  This  grade  is  expressed  as  a  whole 
number;  any  fractional  part  of  a  desig¬ 
nation  is  always  dropped.  For  example, 
if  the  computation  results  in  a  designa¬ 
tion  of  3.9,  the  final  yield  grade  is  3 — 
it  is  not  rounded  to  4. 

(aa)  The  yield  grade  standards  for  each 
of  the  first  four  yield  grades  list  charac¬ 
teristics  of  two  carcasses  of  two  different 


1  Iniarmatlon  concerning  such  devices  may 
be  obtained  from  the  Agricultural  Marketing 
Service,  Livestock  Division. 
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weights  together  with  descriptions  of  the 
usual  fat  deposition  pattern  on  various 
areas  of  the  carcass.  These  descriptions 
are  not  specific  requirements — they  are 
included  only  as  illustrations  of  carcasses 
which  are  near  the  borderlines  between 
groups.  For  example,  the  characteristics 
listed  for  Yield  Grade  1  represent  car¬ 
casses  which  are  near  the  borderline  of 
Yield  Grades  1  and  2.  These  descriptions 
facilitate  the  subjective  determination  of 
the  yield  grade  without  making  detailed 
measurements  and  computations.  The 
yield  grade  for  most  beef  carcasses  can  be 
determined  accurately  on  the  basis  of 
a  visual  appraisal. 

§  53.105  Specifications  for  official  U.S. 
standards  for  grades  of  carcass  beef 
(  Quality-Bullock  ) . 

(a)  Prime.  (1),  Carcasses  with  mini¬ 
mum  Prime  grade  conformation  are 
thickly  muscled  throughout  and  tend  to 
be  very  wide  and  thick  in  relation  to 
their  length.  Loins  and  ribs  tend  to  be 
thick  and  full.  Rounds  tend  to  be  plump 
and  the  plumpness  carries  well  down  to 
the  hocks.  The  chucks  tend  to  be  thick 
and  the  necks  and  shanks  tend  to  be 
short. 

(2)  For  minimum  Prime  quality,  the 
minimum  degree  of  marbling  required  in¬ 
creases  with  advancing  maturity  from 
minimum  slightly  abimdant  for  carc8isses 
with  the  minimum  maturity  for  beef  to 
maximum  slightly  abimdant  for  car¬ 
casses  with  the  maximiun  maturity  per¬ 
mitted  in  the  bullock  class.  The  ribeye 
muscle  is  moderately  firm,  and  in  car¬ 
casses  having  the  maximum  maturity 
for  this  class,  the  ribeye  is  light  red  in 
color. 

(3)  A  development  of  quality  superior 
to  that  specified  as  minimum  for  the 
Prime  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
inferior  to  that  specified  as  minimum 
for  the  Prime  grade  at  an  equal  rate  as 
indicated  in  the  following  example:  A 
carcass  which  has  mid-point  Prime  qual¬ 
ity  may  have  conformaton  equal  to  the 
mid-point  of  the  Choice  grade  and  re¬ 
main  eligible  for  Prime.  However,  re¬ 
gardless  of  the  extent  to  which  the  con¬ 
formation  of  a  carcass  exceeds  the  mini¬ 
mum  of  the  grade,  a  carcass  must  have 
minimum  Prime  quality  to  be  eligible  for 
Prime. 

(b)  Choice.  (1)  Carcasses  with  mini¬ 
mum  Choice  grade  conformation  are 
moderately  thick-muscled  throughout 
and  tend  to  be  moderately  wide  and 
thick  in  relation  to  their  length.  Loins 
and  ribs  tend  to  be  moderately  thick  and 
full.  Rounds  tend  to  be  moderately 
plump.  Tlie  chucks  tend  to  be  moderately 
thick  and  the  necks  and  shanks  tend  to 
be  moderately  short. 

(2)  For  minimum  Choice  quality,  the 
minimum  degree  of  marbling  required 
increases  with  advancing  maturity  from 
a  minimum  small  amount  for  carcasses 
with  the  minimum  maturity  for  beef  to  a 
maximum  small  amount  for  carcasses 
with  the  maximum  maturity  permitted 
in  the  bullock  class.  The  ribeye  muscle 
is  slightly  soft,  and  in  carcasses  having 


the  maximum  maturity  for  this  class,  the 
ribeye  is  moderately  light  red  in  color. 

(3)  A  development  of  quality  superior 
to  that  specified  as  minimum  for  the 
Choice  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
inferior  to  that  specified  as  minimum  for 
Choice  at  an  equal  rate  as  Indicated  in 
the  following  example:  A  carcass  which 
has  mid-point  Choice  quality  may  have 
conformation  equal  to  the  mid-point  of 
the  Good  grade  and  remain  eligible  for 
Choice.  However,  regardless  of  the  extent 
to  which  the  conformation  of  a  carcass 
exceeds  the  minimum  of  the  grade,  a  car¬ 
cass  must  have  minimum  Choice  quality 
to  be  eligible  for  Choice. 

(c)  Good.  (1)  Carcasses  with  mini¬ 
mum  Good  grade  conformation  are 
slightly  thick-muscled  throughout  and 
tend  to  be  slightly  wide  and  thick  in  re¬ 
lation  to  their  length.  Loins  and  ribs  tend 
to  be  slightly  thick  and  full.  Rounds  tend 
to  be  slightly  plump.  The  chucks  tend  to 
be  slightly  thick  and  the  necks  and 
shanks  tend  to  be  slightly  long  and  thin. 

(2)  For  minimum  Good  quality,  the 
mlnimiun  degree  of  marbling  required 
increases  with  advancing  maturity  from 
typical  traces  for  carcasses  with  the  min¬ 
imum  maturity  for  beef  to  a  typical  slight 
amount  for  carcasses  with  the  maximum 
maturity  permitted  in  the  bullock  class. 
The  ribeye  muscle  is  moderately  soft, 
and  in  carcasses  having  the  maximum 
maturity  for  this  class,  the  ribeye  Is 
slightly  light  red  in  color. 

(3)  A  development  of  quality  superior 
to  that  specified  as  minimum  for  the 
Good  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
inferior  to  that  specified  as  minimum 
for  Good  at  an  equal  rate  as  indicated 
in  the  following  example:  A  carcass 
which  has  mid-point  Good  grade  quality 
may  have  conformation  equivalent  to 
the  mid-point  of  the  Standard  grade 
and  remain  eligible  for  Good.  Also,  a 
carcass  which  has  at  least  one-third  of 
a  grrade  superior  conformation  to  that 
sp>ecified  as  minimum  for  the  grrade  may 
qualify  for  Good  with  a  development  of 
quality  equivalent  to  the  lower  limit  of 
the  upper  third  of  the  Standard  grade. 
Compensation  of  superior  conformation 
for  Inferior  quality  is  limited  to  one- 
third  of  a  quality  grade. 

(d)  Standard.  (1)  Carcasses  with 
minimum  Standard  grade  conformation 
tend  to  be  thinly  muscled  throughout 
and  are  slightly  narrow  and  thin  in  rela¬ 
tion  to  their  length.  Loins  and  ribs  tend 
to  be  fiat  and  slightly  thin-fieshed.  The 
rounds  tend  to  be  thin  and  slightly  con¬ 
cave.  Chucks  tend  to  be  fiat  and  thin- 
fieshed. 

(2)  For  minimum  Standard  quality, 
the  minimum  degree  of  marbling  re¬ 
quired  increases  with  advancing  ma¬ 
turity  from  minimum  practically  devoid 
for  carcasses  with  the  minimum  matu¬ 
rity  for  beef  to  maximum  practically 
devoid  for  carcasses  with  the  maximum 
maturity  permitted  in  the  bullock  class. 
The  ribeye  muscle  is  soft,  and  in  car¬ 
casses  having  the  maximum  maturity  for 
this  class,  the  ribeye  is  slightly  dark  red 
in  color. 


(3)  A  development  of  quality  superior 
to  that  specified  as  minimum  for  the 
Standard  grade  may  compensate,  with¬ 
out  limit,  for  a  development  of  confor¬ 
mation  inferior  to  that  specified  as 
minimum  for  Standard  at  an  equal  rate 
as  indicated  in  the  following  example: 
A  carcass  which  has  mid-point  Stand¬ 
ard  quality  may  have  conformation 
equal  to  the  mid-point  of  the  Utility 
grade  and  remain  eligible  for  Standard. 
Also,  a  carcass  which  has  at  least  one- 
third  of  a  grade  superior  conformation 
to  that  specified  as  minimum  for  the 
grrade  may  qualify  for  Standard  with  a 
development  of  quality  equal  to  the 
minimum  erf  the  upper  third  of  the 
Utility  grade.  Compensation  of  superior 
cemformation  for  inferior  quality  is 
limited  to  one-third  of  a  quality  grade. 

(e)  Utility.  The  Utility  grade  includes 
only  those  carcasses  that  do  not  meet 
the  minimum  requirements  specified  for 
the  Standard  grade. 

§  53.106  [Deleted] 

§  53.202  Oasses  of  «>Iaughter  and  feeder 
cattle. 

The  classes  of  slaughter  and  feeder 
cattle  are  steers,  bullocks,  bulls,  heifers, 
and  cows.  Definitions  of  the  respective 
classes  are  as  follows: 

(a)  Steer.  A  steer  is  a  male  bovine 
castrated  when  young  and  which  has 
not  begim  to  develop  the  secondary 
physical  characteristics  of  a  bull, 

(b)  Bullock.  A  bullock  is  a  yoimg  (un¬ 
der  approximately  24  months  of  age) 
male  bovine  (castrated  or  uncastrated) 
that  has  developed  or  begun  to  develop 
the  secondary  physical  characteristics 
of  a  bull. 

(c)  Bull.  A  bull  is  a  mature  (approxi¬ 
mately  24  months  of  age  or  older)  un¬ 
castrated,  male  bovine.  However,  for  the 
purpose  of  these  standards,  any  mature, 
castrated,  male  bovine  which  has  de¬ 
veloped  or  begun  to  develop  the  second¬ 
ary  physical  characteristics  of  an  un¬ 
castrated  male  also  will  be  considered 
a  bull. 

(d)  Cow.  A  cow  is  a  female  bovine 
that  has  developed  through  reproduc¬ 
tion  or  with  age,  the  relatively  promi¬ 
nent  hips,  large  middle,  and  other 
physical  characteristics  typical  of  ma¬ 
ture  females. 

(e)  Heifer.  A  heifer  is  an  immature 
female  bovine  that  has  not  developed 
the  physical  characteristics  typical  of 
cows. 

§  53.203  Application  of  sluncluril!;  for 
grades  of  slaughter  rattle. 

(a)  General.  Grades  of  slaughter  cat¬ 
tle  are  intended  to  be  directly  related 
to  the  grades  of  the  carcasses  they  pro¬ 
duce.  To  accomplish  this,  these  slaughter 
cattle  grade  standards  are  based  on  fac¬ 
tors  which  are  related  to  the  quality 
grade  and  the  yield  grade  of  beef  car¬ 
casses.  The  quality  and  yield  grade 
standards  are  contained  in  separate 
sections  of  the  -standards.  The  quality 
grade  standards  are  divided  into  two 
sections  applicable  to  (1)  steers,  heifers, 
and  cows  and  (2)  bullocks.  Eight  qual¬ 
ity  designations — Prime,  Choice,  Good, 
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Standard,  Commercial,  Utility,  Cutter, 
and  Canner — are  applicable  to  steers  and 
heifers.  Except  for  Prime  the  same  desig¬ 
nations  apply  to  cows.  The  quality  des¬ 
ignations  for  bullocks  are  Prime,  Choice, 
Good,  Standard,  and  Utility.  There  are 
five  yield  grades,  which  are  applicable  to 
all  classes  of  slaughter  cattle  and  are 
designated  by  numbers  1  through  5,  with 
Yield  Grade  1  representing  the  highest 
degree  of  cutability.  Slaughter  bulls  are 
eligible  for  ^eld  grading  only. 

(b)  Quality  grades.  (1)  Slaughter  cat¬ 
tle  quality  grades  are  based  on  a  com¬ 
posite  evaluation  of  (i)  conformation 
and  (ii)  factors  related  to  the  palatability 
of  the  lean,  herein  referred  to  as  “qual¬ 
ity.”  Conformation  refers  to  the  general 
body  proportions  of  the  animal  and  to 
the  ratio  of  muscle  to  bone.  The  confor¬ 
mation  descriptions  in  the  standards  give 
consideration  to  (a)  overall  thickness 
and  fullness  of  muscling  and  fatness, 
combined,  in  relation  to  skeletal  size,  and 
(b)  muscula"  development  only,  in  rela¬ 
tion  to  sk^etal  size.  An  animal  may  meet 
the  conformation  requirements  for  a 
grade  by  having  either  the  overall  thick¬ 
ness  and  fullness  or  the  thickness  of 
muscling  specified. 

(2)  Quality  in  slaughter  cattle  is  eval¬ 
uated  primarily  by  the  amoimt  and  dis¬ 
tribution  of  finish,  the  firmness  and 
fullness  of  muscling,  and  the  physical 
characteristics  of  the  animal  associated 
with  maturity.  Progressive  changes  in 
maturity  and  in  the  amount  and  distri¬ 
bution  of  finish  and  firmness  of  muscling 
have  opposite  effects  on  quality.  There¬ 
fore,  for  progressively  older  cattle  in 
each  grade,  the  standards  require  a  pro¬ 
gressively  greater  development  of  the 
other  quality-indicating  factors. 

(3)  Since  carcass  indices  of  quality 
are  not  directly  evident  in  slaughter  cat¬ 
tle,  some  other  factors  in  which  differ¬ 
ences  can  he  noted  must  be  used  to  evalu¬ 
ate  quality  in  slaughter  cattle.  There¬ 
fore,  the  amount  of  external  finish  is 
included  as  a  major  grade  factor  herein, 
even  though  cattle  with  a  specific  degree 
of  fatness  may  have  widely  varying  de¬ 
gress  of  quality.  Identification  of  differ¬ 
ences  in  quality  among  cattle  with 
the  same  degree  of  fatness  is  based  on 
distribution  of  finish  and  firmness  of 


muscling.  Descriptions  of  these  factors 
are  included  in  the  specifications.  For 
example,  cattle  which  have  more  fullness 
of  the  brisket,  fiank,  twist,  and  cod  or 
udder  and  which  have  firmer  muscling 
than  that  indicated  by  any  particular 
degree  of  fatness  are  considered  to  be 
higher  quality  than  Indicated  by  that 
degree  of  fatness. 

(4)  Approximate  maximum  age  limi¬ 
tations  for  the  specified  grades  of  steers, 
heifers,  and  cows  are  as  follows:  Prime — 
42  months;  Choice — 42  months;  Good — 
48  months;  and  Standard — 48  mmiths. 
The  Commercial  grade  for  steers,  heif¬ 
ers,  and  cows  includes  only  cattle  over 
approximately  48  months.  There  are  no 
age  limitations  for  the  Utility,  Cutter, 
and  Canner  grades  of  steers,  heifers, 
and  cows.  The  maximum  age  limitation 
for  all  grades  of  bullocks  is  approxi¬ 
mately  24  months. 

(5)  Since  relatively  few  cattle  have  an 
identical  development  of  conformation 
and  quality,  it  is  obvious  that  each  grade 
will  include  various  combinations  of 
these  two  characteristics.  Examples  of 
how  conformation  and  quality  are  com¬ 
bined  into  the  final  quality  grade  are 
included  in  each  of  the  grade  descrip¬ 
tions.  The  principles  governing  the  com- 
pensaticxi  of  quality  for  conformation, 
and  vice  versa,  are  as  follows:  In  each 
of  the  grades,  superior  quality  is  per¬ 
mitted  to  compensate  for  deficient  con¬ 
formation,  without  limit,  through  the 
upper  limit  of  quality  or  lower  limit  of 
conformation.  The  reverse  type  of  com¬ 
pensation — superior  conformation  for 
inferior  quality — is  not  permitted  in  the 
Prime,  Choice,  and  Commercial  grades. 
To  qualify  for  one  of  these  grades,  a 
slaughter  animal  must  have  the  mini¬ 
mum  requirements  specified  for  quality 
regardless  of  how  much  the  conforma¬ 
tion  may  exceed  the  minimum  specified. 
In  all  other  grades,  such  compensation 
is  permitted  but  only  to  the  extent  of 
one-third  of  a  grade  of  deficient  quality. 
For  both  types  of  compensation,  the  rate 
of  compensation  is  equal — a  given  de¬ 
gree  of  superior  quality  compensates  for 
the  same  degree  of  deficient  conforma¬ 
tion  and  vice  versa. 

(c)  Yield  grades.  (1)  The  yield  grades 
for  slaughter  cattle  are  based  on  the 
same  factors  as  used  in  the  official  yield 


grade  standards  for  beef  carcasses.  Those 
factors  and  the  change  is  each  which  is 
required  to  make  a  full  yield  grade 
change  are  as  follows: 


Factor 

Effect  of 
increase  on 
yield  grade  > 

Approximate 
change  in  each 
factor  required 
to  make  a  full 
yield  grade 
change  * 

Thickness  of  fat  over 

Decreases... 

.  ffo  of  an  inch. 

ribeye. 

Percent  of  kidney, 

. do . 

.  6  percent. 

pelvic,  and  heart  fat. 

Carcass  weight . 

.  260  pounds. 

Area  of  ribeye . 

,  Increases _ 

.  3  square  inches. 

■  The  yield  grades  are  denoted  by  numbers  1  through  S 
with  yield  grade  1  representing  the  highest  cutability  or 
yield  of  clasely  trimmed  retail  cuts.  Thus,  an  “increase" 
in  cutability  means  a  smaller  yield  grade  number  while  a 
“decrease”  in  cutability  means  a  larger  yield  grade 
number. 

>  This  assumes  no  change  in  the  other  factors. 

(2)  When  evaluating  slaughter  cattle 
for  yield  grade,  each  of  these  factors 
can  be  estimated  and  the  yield  grade  de¬ 
termined  therefrom  by  using  the  equa¬ 
tion  contained  in  the  official  standards 
for  yield  grades  of  carcass  beef.  How¬ 
ever,  a  more  practical  method  of  apprais¬ 
ing  slaughter  cattle  for  yield  grade  is  to 
use  only  two  factors  normally  considered 
in  evaluating  live  cattle — muscling  and 
fatness. 

(3)  In  the  latter  approach  to  deter¬ 
mining  yield  grade,  evaluation  of  the 
thickness  and  fullness  of  muscling  in 
relation  to  skeletal  size  largely  accounts 
for  the  effects  of  two  of  the  factors — 
area  of  ribeye  and  carcass  weight.  By  the 
same  token,  an  appraisal  of  the  degree 
of  external  fatness  largely  accounts  for 
the  effects  of  thickness  of  fat  over  the 
ribeye  and  the  percent  of  kidney,  pelvic, 
and  heart  fat. 

(4)  These  fatness  and  muscling  eval¬ 
uations  can  best  be  made  simultane¬ 
ously.  This  is  accomplished  by  consider¬ 
ing  the  development  of  the  various  parts 
based  on  an  imderstanding  of  how  each 
part  is  affected  by  variations  in  muscling 
and  fatness.  While  muscling  of  most  cat¬ 
tle  develops  uniformly,  fat  is  normally 
deposited  at  a  considerably  faster  rate 
on  some  parts  than  on  others.  Therefore, 
muscling  can  be  appraised  best  by  giving 
primary  consideration  to  the  parts  least 
affected  by  fatness,  such  as  the  round 
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and  the  forearm.  Differences  in  thick¬ 
ness  and  fullness  of  these  parts — with 
appropriate  adjustments  for  the  effects 
of  variations  in  fatness — are  the  best  in¬ 
dicators  of  the  overall  degree  of  muscling 
in  live  cattle. 

(5)  On  the  other  hand,  the  overall  fat¬ 
ness  of  an  animal  can  be  determined 
best  by  observing  those  parts  on  which 
fat  is  deposited  at  a  faster-than-average 
rate.  ITiese  include  the  back,  loin,  nimp, 
flank,  cod  or  udder,  twist,  and  brisket. 
As  cattle  increase  in  fatness,  these  parts 
appear  progressively  fuller,  thicker,  and 
more  distended  in  relation  to  the  thick¬ 
ness  and  fullness  of  the  other  parts,  par¬ 
ticularly  the  roimd.  In  thinly  muscled 
cattle  with  a  low  degree  of  finish,  the 
width  of  the  back  usually  will  be  greater 
than  the  width  through  the  center  of  the 
round.  The  back  on  either  side  of  the 
backbone  also  will  be  flat  or  slightly 
-sunken.  Conversely,  in  thickly  muscled 
cattle  with  a  similar  degree  of  finish, 
the  thickness  through  the  rounds  will  be 
greater  than  through  the  back  and  the 
back  will  appear  full  and  rounded.  At  an 
intermediate  degree  of  fatness,  cattle 
which  are  thickly  muscled  will  be  about 
the  same  width  through  the  roimd  and 
back  and  the  back  will  appear  only 
slightly  rounded.  Thinly  muscled  cattle 
with  an  intermediate  degree  of  finish  will 
be  considerably  wider  through  the  back 
than  through  toe  round  and  will  be  near¬ 
ly  flat  across  the  back.  Very  fat  cattle 
will  be  wider  through  toe  back  than 
through  the  round,  but  this  difference 
will  be  greater  in  thinly  muscled  cattle 
than  in  those  that  are  thickly  muscled. 
Such  cattle  with  thin  muscling  also  will 
have  a  distinct  break  from  toe  back  into 
the  sides,  while  those  with  thick  muscling 
will  be  nearly  flat  on  top  but  will  have  a 
less  distinct  break  into  the  sides.  As  cat¬ 
tle  increase  in  fatness,  they  also  become 
deeper  bodied  because  of  large  deposits 
of  fat  in  the  flanks  and  brisket  and  along 
the  imderline.  Fullness  of  the  twist  and 
cod  or  udder  and  the  bulge  of  the  flanks, 
best  observed  when  an  animal  walks,  are 
other  indications  of  fatness. 

(6)  In  determining  yield  grade,  varia¬ 
tions  in  fatness  are  much  more  impor¬ 
tant  than  variations  in  muscling.' 

(d)  Other  considerations.  (1)  Other 
factors  such  as  heredity  and  manage¬ 
ment  also  may  affect  the  development  of 
toe  grade-determining  characteristics  in 
slaughter  cattle.  Although  these  factors 


do  not  lend  themselves  to  description  in 
the  standards,  the  use  of  factual  informa¬ 
tion  of  this  nature  is' justifiable  in  deter¬ 
mining  the  grade  of  slaughter  cattle. 

( 2 )  Slaughter  cattle  qualifying  for  any 
particular  grade  may  vary  with  respect 
to  the  relative  development  of  toe  in¬ 
dividual  grade  factors.  In  fact,  some  will 
qualify  for  a  particular  grade  although 
they  have  some  characteristics  more 
nearly  typical  of  cattle  of  another  grade. 
Because  it  is  impractical  to  describe  the 
nearly  infinite  number  of  recognizable 
combinations  of  characteristics,  toe 
standards  describe  only  cattle  which  have 
a  relatively  similar  development  of  the 
various  quality  and  srield  grade  deter¬ 
mining  factors  and  which  are  near  the 
lower  limits  of  their  grade.  Hie  require¬ 
ments  are  given  for  two  matiulty  groups 
m  toe  quality  grade  standards  for  steers, 
heifers,  and  cows — ^for  only  one  maturity 
group  for  bullocks.  In  the  yield  grade 
standards,  cattle  with  two  levels  of  mus¬ 
cling  are  described  and  specific  examples 
in  terms  of  carcass  characteristics  also 
are  included. 

§  53.205  Specifications  for  official  U.S. 
standards  for  grades  of  slaughter 
bullocks  (quality). 

(a)  Prime.  (1)  Slaughter  bullocks  pos¬ 
sessing  the  minimum  qualifications  for 
the  Prime  grade  are  thick-muscled 
throughout.  They  are  wide  over  the  back, 
loin,  and  rump.  The  twist  Is  deep  and  full 
and  toe  rounds  are  thick  and  plump. 
There  is  a  pronounced  fullness  or  bulging 
over  the  crops,  loin,  and  rump  which 
contributes  to  a  smooth,  uniform  width 
of  top.  Bullocks  eligible  for  the  Prime 
grade  have  a  moderately  thick  but 
smooth  covering  of  fat  which  extends 
over  the  back,  ribs,  loin,  and  rump.  The 
brisket  and  flanks  show  a  marked 
fullness. 

(2)  To  qualify  for  the  Prime  grade, 
slaughter  bullocks  must  possess  toe  mini¬ 
mum  evidences  of  quality  specified  re¬ 
gardless  of  the  extent  that  the  confor¬ 
mation  may  exceed  the  minimum  re¬ 
quirements  for  Prime.  However,  quality 
superior  to  that  specified  as  the  mini¬ 
mum  for  the  Prime  grade  may  compen¬ 
sate.  without  limit,  for  conformation 
inferior  to  that  specified  as  the  minimum 
for  Ehime  at  toe  rate  indicated  in  the 
following  example;  Slaughter  bullocks 
which  have  quality  equivalent  to  toe 
midpoint  of  the  Prime  grade  may  have 


conformation  equivalent  to  the  midpoint 
of  the  Choice  grade  and  remain  eligible 
for  Prime. 

(3)  Bullocks  qualifying  for  the  mini¬ 
mum  of  the  Prime  grade  will  differ  con¬ 
siderably  in  cutability  because  of  varying 
combinations  of  muscling  and  degree  of 
fatness.  Bullocks  with  higher  cutability 
than  normal  for  this  grade  have  thicker 
muscling  and  a  lower  degree  of  fatness 
than  described  as  minimum  for  the 
Prime  grade.  Such  bullocks  have  less 
width  of  back  and  loin  and  are  less  uni¬ 
form  in  width  than  described  as  typical 
for  the  Prime  grade.  Conversely,  bullocks 
with  lower  cutability  than  normal  for 
this  grade  have  thinner  muscling  and  a 
higher  degree  of  fatness  than  described 
as  minimum  for  the  Prime  grade. 

(b)  Choice.  (1)  Slaughter  bullocks 
possessing  minimum  qualifications  for 
toe  Choice  grade  are  moderately  thick¬ 
muscled  throughout.  They  are  moder¬ 
ately  wide  over  the  back,  loin,  and  nimp. 
The  twist  Is  moderately  full  and  the 
rounds  are  moderately  thick  and  plump. 
There  is  a  fullness  or  bulge  distinctly 
evident  over  the  crops,  loin,  and  nimp. 
Bullocks  eligible  for  the  Choice  grade 
carry  a  slightly  thick  fat  covering  over 
toe  top.  The  brisket  and  flanks  appear 
moderately  full. 

(2)  To  qualify  for  the  Choice  grade, 
slaughter  bullocks  must  possess  the  min¬ 
imum  evidences  of  quality  specified  re¬ 
gardless  of  the  extent  that  toe  conforma¬ 
tion  may  exceed  the  minimum  require¬ 
ments  for  Choice.  However,  quality  which 
is  superior  to  that  specified  as  toe  mini¬ 
mum  for  the  Choice  grade  may  compen¬ 
sate,  without  limit,  for  conformation 
which  is  inferior  to  that  specified  as  the 
minimum  for  Choice  at  the  rate  indi¬ 
cated  in  the  following  example:  Slaugh¬ 
ter  bullocks  which  have  quality  equiva¬ 
lent  to  the  midpoint  of  the  Choice  grade 
may  have  conformation  equivalent  to  the 
midpoint  of  the  Good  grade  and  remain 
eligible  for  Choice. 

(3)  Bullocks  qualifying  for  the  mini¬ 
mum  of  the  Choice  grade  will  differ  con¬ 
siderably  in  cutability  because  of  vary¬ 
ing  combinations  of  muscling  and  degree 
of  fatness.  Bullocks  with  higher  cutabil¬ 
ity  than  normal  for  this  grade  have 
thicker  muscling  and  a  lower  degree  of 
fatness  than  described  as  minimum  for 
the  Choice  grade.  Such  bullocks  are  less 
tmiform  in  width  than  described  as  typi¬ 
cal  of  the  grade.  Conversely,  bullocks 
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\(1th  lower  cutability  than  normal  for 
this  grade  have  thiimer  muscling  and  a 
higher  degree  of  fatness  thaif  described 
as  minimum  for  the  Choice  grade. 

(c)  Good.  (1)  Bullocks  possessing 
minimum  qualifications  for  the  Good 
grade  are  slightly  thick-muscled 
throughout.  They  are  slightly  wide  over 
the  back  and  loin.  The  twist  is  slightly 
full  and  the  rounds  are  usually  slightly 
deep  but  tend  to  be  flat  with  little  evi¬ 
dence  of  plumpness.  There  is  usually  a 
very  slight  fullness  evident  over  the 
crops,  loin,  and  rump.  Bullocks  eligible 
for  the  Good  grade  have  a  thin  fat  cover¬ 
ing  which  is  largely  restricted  to  the 
back  and  loin.  The  brisket  and  flanks  are 
slightly  full. 

(2)  Quality  superior  to  that  specified 
as  the  minimum  for  the  Good  grade  may 
compensate,  without  limit,  for  conforma¬ 
tion  inferior  to  that  specified  as  the  mini¬ 
mum  for  Good  at  the  rate  indicated  in 
the  following  example:  Bullocks  with 
quality  equivalent  to  the  midpoint  of  the 
Good  grade  may  have  conformation 
equivalent  to  the  midpoint  of  the  Stand¬ 
ard  grade  and  remain  eligible  for  Good. 
Also,  bullocks  with  conformation  at  least 
one-third  of  a  grade  superior  to  that 
specified  as  minimum  for  the  Good  grade 
may  have  quality  equal  to  the  lower  limit 
of  the  upper  third  of  the  Standard  grade 
and  remain  eligible  for  Good. 

(3)  Bullocks  qualifying  for  the  mini¬ 
mum  of  the  Good  grade  will  differ  con¬ 
siderably  in  cutability  because  of  vary¬ 
ing  combinations  of  muscling  and  degree 
of  fatness.  Bullocks  with  higher  cutability 
than  normal  for  the  grade  have  thicker 
muscling  with  a  lower  degree  of  fatness 
than  described  as  minimum  for  the  Good 
grade.  Such  bullocks  are  less  uniform  in 
width  than  described  as  typical  of  the 
grade.  Conversely,  bullocks  with  lower 
cutability  than  normal  for  the  grade 
have  thinner  muscling  and  a  higher  de¬ 
gree  of  fatness  than  described  as  mini¬ 
mum  for  the  Good  grade. 

(d)  Standard.  (1)  Slavighter  bullocks 
possessing  minimiun  qualifications  for 
the  Standard  grade  tend  to  be  thinly 
muscled  throughout.  They  are  narrow 
through  the  back  and  loin,  somewhat 
prominent  at  the  hips,  and  shallow  in  the 
twist  and  rounds.  The  loin,  rump,  and 
rounds  appear  flat  with  no  evidence  of 
fullness.  Bullocks  eligible  for  the  Stand¬ 
ard  grade  have  only  a  very  thin  covering 
of  fat  which  is  largely  restricted  to  the 
back,  loin,  and  upper  rib. 

(2)  Quality  superior  to  that  specified 
as  minimum  for  the  Standard  grade  may 
compensate,  without  limit,  for  conforma¬ 
tion  inferior  to  that  specified  as  mini¬ 
miun  for  the  Standard  grade  at  the  rate 
indicated  in  the  following  example:  Bul¬ 
locks  with  quality  equivalent  to  the  mid¬ 
point  of  the  Standard  grade  may  have 
conformation  equivalent  to  the  midpoint 
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of  the  Utility  grade  and  remain  eligible 
for  Standard.  Also,  bullocks  with  con¬ 
formation  at  least  one-third  of  a  grade 
superior  to  that  specified  as  minimum  for 
the  Standard  grade  may  have  quality 
equal  to  the  lower  limits  of  the  upper 
third  of  the  Utility  grade  and  remain 
eligible  for  Standard. 

(3)  Bullocks  qualifying  for  the  mini¬ 
mum  of  this  grade  vary  relatively  little 
in  their  degree  of  fatness.  Therefore,  the 
range  in  cutability  among  bullocks  that 
qualify  for  this  grade  is  somewhat  less 
than  in  the  higher  grades.  Most  of  the 
cutability  differences  among  bullocks 
qualifying  for  this  grade  are  due  to  a 
wide  range  in  muscling.  Bullocks  with 
higher  cutability  than  normal  for  this 
grade  may  have  a  slightly  lower  degree 
of  fatness  than  described  but  will  have 
thick,  well-rounded  backs,  wide  loins, 
and  prominent,  thickly  muscled  should¬ 
ers.  The  width  through  the  rounds  will  be 
greater  than  over  the  back.  Bullocks 
with  lower  cutability  than  normal  for 
this  grade  may  have  slightly  more  finish 
than  described  and  wall  be  upstanding 
and  narrow.  The  loin,  rump,  and  rounds 
wdll  appear  slightly  sunken. 

(e)  Utility.  The  Utility  grade  includes 
only  those  bullocks  that  do  not  meet 
the  minimum  requirements  specified  for 
the  Standard  grade. 

§  53.206  Speriflcations  for  oflirial 
t'niled  States  standards  for  grades  of 
slaughter  cattle  (yields). 

Note:  The  provisions  of  S  53.206  are  deleted 
In  their  entirety  and  are  replaced  with  those 
of  the  former  $  53.205. 

§  53.207  [Deleted] 

(Sec.  203,  60  Stat.  1087,  as  amended;  sec.  205, 
60  Stat.  1090,  as  amended;  7  U.S.C.  1622  and 
1624;  37  FR  28463,  28476) 

Revisions  to  the  notice  of  proposed 
rulemaking  are  minor  in  nature  but 
are  considered  necessary  to  make  the 
standards  as  effective  as  possible  in 
reflecting  the  major  objective  of  the 
changes  and  in  facilitating  their  inter¬ 
pretation  and  intended  application.  It  is 
also  believed  that  these  changes  are  not 
controversial  and  that  there  would  have 
been  essentially  no  expressed  opposition 
to  them  had  they  been  included  in  the 
original  proposal.  Therefore,  it  does  not 
appear  that  further  public  participation 
with  respect  to  the  revisions  to  the  notice 
of  proposed  rulemaking  would  make  ad¬ 
dition  information  available  to  the 
Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  USC  553,  it  is 
found  upon  good  cause  that  further 
notice  and  other  public  procedure  wdth 
respect  to  these  revisions  are  imprac¬ 
ticable  and  unnecessary. 

The  foregoing  changes  shall  become 
effective  July  1,  1973, 


Done  at  Washington.  D.C.,  this  15th 
day  of  February  1973. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 
(FR  Doc.73-8395  Filed  2-21-73;8:45  am] 


[Navel  Orange  Reg.  288] 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS:  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling;  Correction 
In  FR  Doc.  73-3160  appearing  at  page 
4499  of  the  issue  of  Thursday,  February 
15,  1973  (38  FR  4499)  §  907.598  Navel 
Orange  Regulation  298  is  corrected  to 
read  S  907.588  Navel  Orange  Regulation 
288. 

Dated:  February  16, 1973. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.73-3396  Filed  2-21-73;8:45  amj 


(Navel  Orange  Regulation  289] 

PART  907 — NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 
This  regulation  Axes  the  quantity  of 
Califomia-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  February 
23-March  1,  1973.  It  is  issued  pursuant 
to  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after  con¬ 
sideration  of  the  total  available  supply  of 
Navel  oranges,  the  quantity  currently 
available  for  market,  the  fresh  market 
demand  for  Navel  oranges.  Navel  orange 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  price  for 
Navel  oranges. 

§  907.589  Navel  Orange  Regulation  209. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  growm  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
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Information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis¬ 
trict  1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  produc¬ 
tion  and  marketing  situation  confront¬ 
ing  the  Navel  orange  industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed 
to  provide  equity  of  marketing  oppor¬ 
tunity  to  handlers  in  all  districts,  re¬ 
sulted  from  consideration  of  the  factors 
enumerated  in  the  order.  The  commit¬ 
tee  further  reports  that  the  fresh  mar¬ 
ket  demand  for  Navel  oranges  continues 
to  be  active  this  week,  with  prices  slightly 
lower  than  a  week  ago.  Prices  f.o.b.  av¬ 
eraged  $3.55  a  carton  on  a  reported  sales 
volume  of  1,005  carlots  last  week,  com¬ 
pared  with  an  average  f.o.b.  price  of 
$3.59  per  carton  and  sales  of  1,104  car- 
lots  a  week  earlier.  Track  and  rolling 
supplies  at  365  cars  were  down  127  cars 
from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  Information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  respec¬ 
tive  quantities  of  Navel  oranges  which 
may  be  handled  should  be  fixed  as  here¬ 
inafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
regrulation  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  this  regulation 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  per¬ 
mitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation:  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation,  in¬ 
cluding  its  effective  time,  are  Identical 
with  tlje  aforesaid  recommendation  of 
the  committee,  and  Information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 


dlers  of  such  Navel  oranges;  It  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  regulation 
effective  during  the  period  herein 
specified;  and  compliance  with  this 
regulation  will  not  require  any  special 
preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  February  20, 1973. 

(b)  Order.  (1)  The  resp>ective  quanti¬ 
ties  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Febru¬ 
ary  23,  1973,  through  March  1,  1973,  are 
hereby  fixed  as  follows: 

(1)  District  1 :  850,000  cartons; 

(ii)  District  2:  200,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  21, 1973. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.73-3528  Filed  2-21-73;  11 :25  am] 


CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

[Milk  Order  62;  Docket  No.  AO  10-A46] 

PART  1062— MILK  IN  THE  ST.  LOUIS- 
OZARKS  MARKETING  AREA 

Order  Amending  Order 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi¬ 
tion  to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of 
the  previously  issued  amendments 
thereto:  and  all  of  the  said  previous  find¬ 
ings  and  determinations  are  hereby  rati¬ 
fied  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  St.  Louis-Ozarks  marketing  area. 

Upon  the  basis  of  the  evidence  Intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 


(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min¬ 
imum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a  s'of- 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  association  speci¬ 
fied  in  sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  St.  Louis-Ozarks 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms 
and  conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

In  §  1062.53,  paragraph  (b)  Is  revised 
as  follows: 

§  1062.53  Location  differentials  to  han¬ 
dlers. 

•  •  •  •  • 

(b)  In  Zone  II  of  the  marketing  area, 
shall  be  the  Zone  I  price  plus  a  location 
adjustment  of  7  cents; 

*  •  *  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  April  1, 1973. 

Signed  at  Washington,  D.C.,  on  Febru¬ 
ary  16,  1973. 

Philip  C.  Oi,sson, 
Deputy  Assistant  Secretary. 

[PR  Doc.73-3307  Piled  2-21-73;8:46  amj 
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CHAPTER  XVIII — FARMERS  HOME  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  A— GENERAL 
REGULATIONS 
[FHA  Ins  410.3] 

PART  1801 — RECEIVING  AND 
PROCESSING  APPLICATIONS 

Subpart  E — Commercial  Credit  Reports 
(Multiple-Family  Housing  Programs) 

Part  1801  of  Subchapter  A,  Chapter 
XVin  of  Title  7  of  the  Code  of  Federal 
Regulations  is  amended  for  expansion 
of  this  part  into  Subparts  A  through  E. 
Part  1801  will  be  retained  without  change 
and  is  hereby  redesignated  as  Subpart 
A;  Subparts  B,  C,  and  D  are  reserved; 
a  new  Subpart  E  provides  for  contracts 
with  ccnnmercial  credit  reporting  com¬ 
panies  to  obtain  commercial  credit  re¬ 
ports  as  set  forth  herein.  As  amended. 
Part  1801  reads  as  follows: 


RULES  AND  REGULATIONS 

PART  1801 — RECEIVING  AND 
PROCESSING  APPLICATIONS 

Subpart  A — Receiving  and  Processing 
Applications 

Subpart  B — [Reserved] 

Subpart  C — [Reserved] 

Subpart  D — [Reserved] 

Subpart  E— Commercial  Credit  Reports 
(Multiple-Family  Housing  Programs) 

Authoetty:  Sec.  610,  63  Stat.  437,  42  UJ3.C. 
1480;  Orders  of  Acting  Secretary  of  Agrlcul- 
tiuv,  36  FR  21529;  37  FR  22008;  Order  of  As¬ 
sistant  Secretary  of  Agriculture  for  Rural 
Development  and  Conservation,  36  FR  21529. 

§  1801.41  Commercial  Credit  Reports. 

The  Farmers  Home  Administration 
(FHA)  and  the  Department  of  Housing 
and  Urban  Development  have  contracted 
with  credit  reporting  companips  to  ob¬ 
tain  commercial  credit  reports.  Under 
the  contracts  commercial  credit  rep>orts 


may  be  obtained  for  any  applicants  for 
financial  assistance  under  Utle  V  of  the 
Housing  Act  of  1949  and  for  any  bor¬ 
rowers.  Such  credit  reiiorts  may  be  used 
whenever  the  FHA  county  supervisor  de¬ 
termines  that  one  will  be  needed  in  con¬ 
nection  with  processing  an  application 
for  assistance  or  servicing  a  loan 
account. 

(a)  In  those  cases  where  a  loan  is  ap¬ 
proved,  a  fee  equal  to  the  cost  of  the 
credit  report  will  be  collected  by  the 
county  supervisor  at  the  time  of  loan 
closing.  Such  a  fee  may  be  included  in 
the  loan  or  paid  by  the  applicant  with 
other  funds.  When  a  loan  is  not  made, 
the  fee  will  be  paid  by  the  FHA  if  the 
agency  ordered  the  report. 

Dated:  January  30,  1973. 

Dakrel  a.  Dunn, 
Associate  Administrator, 
Farmers  Home  Administration. 

X  (FR  Doc.73-3334  FUed  2-21-73;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFRPartll03] 

[Docket  No.  A034e-A16] 

MILK  IN  THE  MISSISSIPPI  MARKETING 
AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Mississippi  mar¬ 
keting  area.  The  hearing  was  held,  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
the  applicable  rules  of  practice  (7  CPR 
Part  900) ,  at  Jackson,  Miss.,  on  Decem¬ 
ber  11,  1972,  pursuant  to  notice  thereof 
Issued  on  November  15,  1972  (  37  FR 
24760). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg¬ 
ulatory  Programs,  on  January  26,  1973 
(38  FR  3069),  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
his  recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby  ap¬ 
proved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modification; 

With  respect  to  Issue  No.  1,  a  new 
paragraph  is  added  at  the  end  of  the 
findings. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Exemption  of  governmental  agency 
plants;  and 

2.  Taking  emergency  action  on  Issue  1. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof: 

•  1.  Exemption  of  governmental  agency 
plants.  A  plant  operated  by  a  governmen¬ 
tal  Institution  that  restricts  its  fluid  milk 
disposition  to  the  residents  of  such  in¬ 
stitution  should  be  exempt  from  regula¬ 
tion  under  the  order.  However,  a  gov¬ 
ernmental  institution  may  elect  to  have 
its  processing  plant  considered  a  pool 
distributing  plant  if  the  institution,  in 
its  capacity  as  the  operator  of  such 
plant,  disposes  of  bulk  milk  to  other 
pool  plants  smd  such  plant  meets  the 
requirements  of  a  pool  plant.  If  an 
institution’s  plant  is  made  a  pool  plant 
for  1  month  and  thereafter  resumes  the 
status  of  an  exempt  plant,  it  should  not 


be  eligible  for  pool  plant  status  again 
until  it  has  been  a  nonpool  plant  for  at 
least  12  consecutive  months.  Fluid  milk 
products  received  at  a  pool  plant  from 
a  governmental  institution  in  its  capacity 
as  the  operator  of  an  exempt  plant  should 
be  treated  under  the  allocation  provi¬ 
sions  in  the  same  manner  as  receipts 
at  a  pool  plant  from  a  producer-handler. 
Fluid  milk  products  transferred  or  di¬ 
verted  to  an  exempt  plant  from  a  pool 
plant  should  be  classified  as  Class  I  milk. 

The  Mississippi  Board  of  Trustees  of 
Mental  Institutions,  an  agency  of  the 
State  of  Mississippi,  proposed  that  gov¬ 
ernmental  agency  plants  be  exempt  from 
the  Federal  order  regulation.  The  Board 
of  Trustees  operates  three  processing 
plants  and  two  dairy  farms,  all  lo¬ 
cated  within  the  Mississippi  marketing 
area.  The  two  farms  together  constitute 
the  principal  source  of  supply  for  each 
of  the  three  processing  plants.  One  of 
the  plants  has  never  been  approved  by 
an  appropriate  health  authority  for  the 
processing  or  packaging  of  Grade  A  milk 
and,  therefore,  has  never  been  eligible 
for  regulation.  The  other  plants  were 
considered  producer-handlers.  However, 
since  September  1972,  one  of  them  has 
been  subject  to  full  regulation  in  certain 
months  because  it  received  milk  products 
from  sources  other  than  the  Board’s 
farms.  During  the  months  in  which  this 
plant  has  not  received  such  products  it 
has  been  exempt  from  regulation  as  a 
producer-handler  plant. 

Nonfat  dry  milk  received  at  the  latter 
plant  is  used  to  standardize  the  butterfat 
content  of  the  milk  produced  at  the 
Board’s  farms  and  to  supplement  the 
supplies  of  such  milk  during  periods  of 
short  production.  The  butterfat  content 
of  this  milk  averages  well  over  4.0  per¬ 
cent  and  doctors  at  the  various  State 
hospitals  consider  standardization  to  a 
lower  butterfat  level  necessary  for  the 
health  of  their  patients,  many  of  whom 
are  elderly. 

The  primary  purpose  of  these  State 
dairy  operations  is  to  provide  patients  of 
the  several  Mississippi  State  mental  hos¬ 
pitals  with  a  wholesome  supply  of  milk 
at  the  lowest  possible  cost  to  the  tax¬ 
payers  of  Mississippi.  The  State’s  dairy 
farms  also  serve  a  useful  rehabilitative 
purpose  insofar  as  they  provide  patients 
with  meaningful  occupational  therapy. 
Except  for  surplus  milk  disposed  of  in 
bulk  to  other  plants,  none  of  the  milk 
produced  or  processed  by  these  opera¬ 
tions  is  sold  in  commercial  channels  in 
competition  with  handlers  or  with  pro¬ 
ducers.  Milk  bottled  by  the  three  proc¬ 
essing  facilities  is  consumed  on  the 
premises  by  patients. 

Tliere  are  other  govemmentally  op¬ 
erated  institutions  in  the  marketing  area 
maintaining  dairy  farms  and  processing 


facilities  to  furnish  milk  to  their  resi¬ 
dents.  Similarly,  there  Is  no  indication 
that  such  institutions  sell  fluid  milk 
products  in  commerbial  channels  in 
competition  with  regulated  handlers. 

As  long  as  a  governmental  institution 
restricts  its  fluid  disposition  to  its  own 
residents,  its  plant  need  not  be  regu¬ 
lated  in  the  same  manner  as  plants  of 
other  handlers  to  achieve  the  objectives 
of  regulation.  Such  an  institution  does 
not  compete  with  reerulated  handlers  for 
fluid  sales  and  assumes  the  burden  of 
disposing  of  its  milk  supplies  in  excess 
of  its  fluid  needs.  Its  dairy  operations  are 
economically  Isolated  from  the  opera¬ 
tions  of  regulated  handlers  and  there¬ 
fore  pose  no  threat  to  orderly  marketing 
in  the  Mississippi  marketing  area. 

A  governmental  institution  should 
have  the  option  of  electing  to  have  its 
plant  considered  a  pool  distributing 
plant  if  the  plant  meets  the  deflnition 
of  a  pool  plant  and  if  the  institution,  in 
its  capacity  as  the  operator  of  such 
plant,  disposes  of  bulk  milk  to  other 
pool  plants.  If  an  institution  elects  pool 
plant  status  for  its  plant,  it  will  be  re¬ 
quired  as  a  handler  to  report  and  pool 
all  of  the  production  and  disposition  as¬ 
sociated  with  that  plant,  including  dis¬ 
position  to  resident  of  the  institution. 

In  order  to  prevent  frequent  changes 
from  nonpool  to  pool  status  whenever 
the  institution  would  benefit  from  such 
a  change,  the  option  to  elect  pool  status 
should  be  permitted  only  on  a  year-round 
basis.  This  limitation  on  re-entry  to  the 
pool  is  necessary  to  protect  other  pro¬ 
ducers  from  carrying  the  seasoned  re- 
seiwe  for  the  governmental  agency  with¬ 
out  sharing  in  its  CTlass  I  sales  in  other 
months. 

Unless  a  governmental  institution  that 
operates  a  plant  flies  a  written  request 
to  the  market  administrator  asking  that 
its  plant  be  considered  a  pool  plant,  such 
plant  should  be  considered  an  exempt 
plant.  In  such  case,  since  the  Cflass  I 
milk  used  by  the  institution  is  not  pooled 
with  the  sales  of  producer  milk,  its  ex¬ 
cess  production  should  not  be  allowed 
to  share  in  the  Cflass  I  utilization  of  pool 
plants  at  the  expense  of  producers.  Ac¬ 
cordingly,  fluid  milk  products  that  are 
received  at  pool  plants  from  a  govern¬ 
mental  institution  in  its  capacity  as  the 
operator  of  an  exempt  plant  should  be 
treated  in  the  same  manner  as  receipts 
at  a  pool  plant  from  a  producer-handler 
and  allocated  first  to  Class  II.  Any  such 
milk  allocated  to  Class  I  at  a  pool  plant 
could  be  subject  to  a  compensatory  pay¬ 
ment  at  the  difference  between  the  Class 
I  and  Class  II  prices. 

An  exempt  plant  may  be  required  at 
times  to  purchase  supplemental  supplies 
from  regulated  handlers.  It  may  reason¬ 
ably  be  expected  that  purchases  in  the 
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form  of  fluid  milk  products  would  be 
needed  and  used  for  Class  I  purposes. 
Under  these  circumstances,  producers 
are  actually  carrying  the  reserve  for  the 
exempt  plant  and  should  be  allowed  to 
retain  the  Class  I  use  out  of  sales  to  such 
plant.  The  order  should  provide,  there¬ 
fore,  that  fluid  milk  products  transferred 
or  diverted  to  exempt  plants  be  classified 
as  Class  I. 

For  purposes  of  clariflcation,  the  order 
should  exclude,  from  the  deflnition  of 
a  producer-handler,  a  governmental 
agency  in  its  capacity  as  the  operator  of 
an  exempt  plant  and  from  the  deflnition 
of  a  pool  supply  plant,  an  exempt  plant. 

2.  Emergency  action.  Proponent  re¬ 
quested  that  emergency  action  be  taken 
with  resi>ect  to  the  exemption  of  govern¬ 
mental  agency  plants  from  regulation. 
The  primary  reason  advanced  by  pro¬ 
ponent  for  such  action  is  that  production 
is  currently  running  short  of  the  require¬ 
ments  of  the  several  State  mental  hospi¬ 
tals.  Prc^xment  argued  that  prolonged 
regulation  of  its  Grade  A  plant,  occa¬ 
sioned  by  the  purchase  of  nonfat  dry 
milk  needed  to  supplement  this  short 
supply,  could  cause  financial  hardship 
for  its  entire  dairy  operation. 

In  view  of  the  fact  that  the  dairy  oper¬ 
ations  of  several  other  governmental 
agencies  that  were  not  represented  at 
the  hearing  may  be  materially  affected 
by  this  recommended  action,  it  is  con¬ 
cluded  that  a  recommend^  decision 
should  be  issued  and  that  opportunity 
for  flling  exceptions  thereto  ^ould  be 
given.  The  request  for  emergency  action 
is  therefore  denied. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  flndings  and  con¬ 
clusions  were  flled  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
flndings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  flndings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  flled  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  flnd¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend¬ 
ments  thereto:  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  afifirmed,  except  insofar  as 
such  flndings  and  determinations  may 
be  in  conflict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act; 

<b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  In  view  of  the  price 


of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  toitative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in¬ 
terest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specifled  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  Exceptions 

No  exceptions  were  filed. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Mississippi  marketing  area  which  have 
been  decided  upon  as  the  detailed  and 
appr(H>riate  means  of  effectuating  the 
foregoing  ccmcluslons. 

It  is  hereby  ordered.  That  this  entire 
decisicxi,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decisicm. 

Determination  of  Producer  Approval 
AND  Representative  Period 

December  1972  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Missis¬ 
sippi  marketing  area  is  approved  or 
favored  by  producers,  as  defined  imder 
the  terms  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended,  and 
who,  during  such  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

Signed  at  Washington,  D.C.,  on  Febru¬ 
ary  16,  1973. 

Philip  C.  Olsson, 
Deputy  Assistant  Secretary. 

Order  ^  amending  the  order,  regulating 

the  handling  of  milk  in  the  Mississippi 

marketing  area. 

Findings  and  Determinations 

The  flndings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 

» This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


in  addition  to  the  flndings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto:  and  all  of  said  previous  flndings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  flnd¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Mississippi  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) ,  and  the 
applicable  rules  of  practice  and  proce¬ 
dure  (7  CFR  Ptirt  900) . 

Upon  the  basis  of  the  evidence  intro¬ 
duce  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fled  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  ef¬ 
fective  date  hereof  the  handling  of  milk 
in  the  Mississippi  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the  or¬ 
der,  as  amended,  and  as  hereby  amended, 
as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis¬ 
trator,  Regulatory  Programs,  on  Janu¬ 
ary  26,  1973,  and  published  in  the  Fed¬ 
eral  Register  mi  February  1,  1973  (38 
FR  3069) ,  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein 
subject  to  the  following  modifications 
for  purpose  of  clariflcation: 

1.  Paragraph  (b)  of  §  1103.11  is 

revised. 

2.  Paragraph  (e)  of  S  1103.12  is 

revised. 

3.  Section  1103.14  is  revised. 

4.  In  S  1103.46,  paragraph  (a)  (3) 
(iii)  Is  revised. 

1.  In  §  1103.11,  paragraphs  (a)  and  (b) 
are  revised  as  follows: 
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§1103.11  Pool  plant. 

•  •  •  •  • 

(a)  A  dlstributingr  plant,  other  than 
an  exempt  plant,  that  of  a  producer- 
handler,  or  one  described  in  S  1103.61, 
from  which  during  the  month  route  dis¬ 
position  of  fluid  milk  products,  except 
filled  milk,  is  not  less  than  50  percent 
of  its  total  receipts  of  Grade  A  milk  and 
the  volume  so  disposed  of  in  the  market¬ 
ing  area  is  at  least  20  percent  of  the  total 
route  disposition  of  fluid  milk  products, 
except  filled  milk; 

(b)  A  supply  plant,  other  than  an  ex¬ 
empt  plant,  from  which  a  volume  of  fluid 
milk  products,  except  filled  milk,  not  less 
than  50  percent  of  the  Grade  A  milk  re¬ 
ceived  at  such  plant  from  dairy  farmers 
is  transferred  during  the  month  to  a 
plant(s)  described  in  paragraph  (a)  of 
this  section:  Provided,  That  any  plant 
that  was  a  pool  plant  pursuant  to  this 
paragraph  in  each  of  the  months  of  Sep¬ 
tember  through  January  shall  be  a  pool 
plant  in  each  of  the  following  months  of 
February  through  August  in  which  it 
does  not  meet  the  shipping  requirements, 
unless  written  request  is  filed  with  the 
market  administrator  prior  to  the  be¬ 
ginning  of  any  such  month  for  nonpool 
status  for  the  remaining  months  through 
August;  and 

•  •  •  •  • 

2.  In  S  1103.12,  paragraphs  (c)  and 
(d)  are  revised  and  a  new  paragraph  (e) 
is  added  as  follows: 

§1103.12  Nonpool  plant. 

•  •  •  #  • 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  other  than 
an  other  order  plant,  a  producer-handler 
plant,  or  an  exempt  plant,  from  which 
fluid  milk  products  in  consumer-type 
packages  or  dispenser  units  are  disposed 
of  as  route  disposition  in  the  marketing 
area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  other  than  an  other  or¬ 
der  plant,  a  producer-handler  plant,  or 
an  exempt  plant,  from  which  fiuid  milk 
products  are  moved  to  a  pool  plant  dur¬ 
ing  the  month. 

(e)  “Exempt  plant”  means  a  plant  op¬ 
erated  by  a  governmental  agency  'that 
has  no  route  disposition  other  than  on 
the  premises  of  such  agency  or  to  other 
governmental  establishments,  except 
that  a  plant  that  is  operated  by  such 
agency  shall  be  a  pool  plant  if  the  agency 
in  its  capacity  as  the  operator  of  such 
plant  (1)  meets  the  requirements  of 
§  1103.11  (a)  or  (b),  (2)  delivers  bulk 
milk  during  the  month  to  a  pool  plant, 
and  (3)  files  a  written  request  with  the 
market  administrator  prior  to  the  begin¬ 
ning  of  the  month  for  pool  plant  status. 
If  such  a  plant  is  made  a  pool  plant  at 
the  request  of  the  agency  it  shall  remain 
a  pool  plant  until  the  first  day  after  the 
end  of  the  month  in  which  such  agency 
requests  cancellation  of  pool  plant  status 
and  thereafter  shall  not  again  be  eligible 
for  pool  plant  status  for  at  least  12  con¬ 
secutive  months  unless  such  plant  has 
route  disposition  to  persons  other  than 
governmental  establishments. 

3.  Section  1103.14  is  revised  as  follows: 


§  1103.14  Producer-handler. 

“Producer-handler”  means  any  person, 
except  a  governmental  agency  in  its  ca¬ 
pacity  as  the  operator  of  an  exempt 
plant,  who  operates  a  dairy  farm  and  a 
distributing  plant  at  which  no  milk  or 
other  fiuid  milk  products  are  received 
during  the  month  except  his  own  produc¬ 
tion  and  which  has  no  receipts  of  non- 
fiuid  milk  products  which  are  used  to 
reconstitute  fiuid  milk  products:  Pro¬ 
vided,  That  such  person  establishes  that 
the  maintenance,  care  and  management 
of  all  resources  necessary  to  produce  the 
entire  volume  of  fluid  milk  products  han¬ 
dled  and  all  facilities  necessary  for  oper¬ 
ations  as  a  handler  are  each  the  perscmal 
enterprise  and  risk  of  such  person. 

4.  In  S  1103.15,  the  introductory  text 
prior  to  the  first  proviso  is  revised  as 
follows; 

§  1103.15  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  act,  or  a  governmental 
agency  in  its  capacity  as  the  op>erator  of 
a  dairy  farm  associated  with  an  exempt 
plant,  who  produces  milk  in  compliance 
with  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority, 
which  milk  is  received  during  the  month 
at  a  pool  plant  (except  milk  received  by 
diversion  from  a  plant  at  which  such 
milk  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  Is¬ 
sued  pursuant  to  the  act  and  which  is 
allocated  to  Class  n  pursuant  to  §  1103.- 
46(a)  (4)  (iv)  and  the  corresponding  pro¬ 
visions  of  1103.46(b) )  or  by  a  cooperative 
association  pursuant  to  §  1103.13(d),  or 
is  diverted  pursuant  to  paragraphs  (a) 
through  (e)  of  this  section: 

•  *  •  *  • 

§  1 103.44  Transfers. 

•  •  •  •  • 

5.  In  §  1103.44,  a  new  paragraph  (d) 
is  added  as  follows ; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  to  an  exempt  plant. 

6.  In  §  1103.46(a)(3),  subdivision  (iii) 
is  revised  as  follows: 

§  1103.‘i6  Alinralion  of  skim  milk  and 
bullerfat  classified. 

•  *  •  •  • 

(a)  *  *  * 

(3)  •  •  • 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer  handler,  as  defined  in 
this  or  any  other  Federal  order,  and  from 
an  exempt  plant; 

•  *  •  •  • 

[FR  Doc.73-3398  Filed  2-21-73;8:45  am] 


Rural  Electrification  Administration 
[  7  CFR  Part  1700  ] 

CONSOLIDATED  FARM  AND  RURAL 
DEVELOPMENT  ACT 

Loan  Procedures;  Extension  of  Time  for 
Comments 

Several  requests  have  been  received  for 
an  extension  of  time  within  which  to  file 
comments  concerning  the  notice  of  “Loan 


Procedures”  under  the  Consolidated 
Farm  and  Rural  Development  Act,  pub¬ 
lished  in  the  Federal  Register  of  Febru¬ 
ary  9,  1973,  at  pages  3988  and  3989. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  March  12,  1973,  within  which 
persons  interested  in  the  proposed  loan 
procedures  may  submit  written  data, 
views  or  comments  to  Administrator, 
Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C. 20250. 

Dated:  February  16, 1973. 

David  A.  Hamil, 
Administrator. 

[FR  Doc.73-3399  Filed  2-21-73;8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71] 

[Airspace  Docket  No.  73-NE-l] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  S  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Springfield,  Vt.,  transi¬ 
tion  area  (38  FR  583). 

The  standard  instrument  approach 
procedure  for  Springfield  State-Hartness 
Airport,  Springfield,  Vt.,  has  been  revised 
in  accordance  with  the  U.S.  standard  for 
terminal  instrument  procedures.  This 
revised  procedure  will  require  alteration 
of  the  Springfield,  Vt.,  700-foot  transi¬ 
tion  area  in  order  to  provide  controlled 
airspace  protection  for  aircraft  execut¬ 
ing  this  procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  New  England 
Region,  Attention;  Chief,  Air  Traffic  Di¬ 
vision,  Department  of  Transportation, 
Federal  Aviation  Administration,  154 
Middlesex  Street,  Burlington,  MA  01803. 
All  communications  received  on  or  be¬ 
fore  March  26,  1973,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendml^t.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  may  be 
made  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
by  contacting  the  Chief,  Operations,  Pro¬ 
cedures  and  Airspace  Branch,  New  Eng¬ 
land  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no¬ 
tice  in  order  to  became  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  154  Middlesex 
Street,  Burlington,  MA. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Springfield,  Vt.,  proposes  the  airspace 
action  hereinafter  set  forth: 


No.  35— Pt. 
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PROPOSED  RULE  MAKING 


1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de¬ 
lete  the  description  of  the  Springfield. 
Vt.,  700-foot  transition  area  and  insert 
the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUe  radius 
of  the  center  (latitude  43’20'29''  N.,  longi¬ 
tude  72”31'18"  W.)  of  Springfield  State- 
Rartness  Airport,  Springfield,  Vt.,  within  5 
miles  each  side  of  the  033°  and  213*  bearings 
from  the  Springfield  NDB  (latitude  43*16'12" 
N.,  longitude  72°35’12''  W.)  extending  from 
the  6-mile  radius  area  to  11.5  miles  southwest 
of  the  NDB. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  UB.C.  1348;  sec.  6(c)  De¬ 
partment  of  Transportation  Act  49  UB.C. 
1635(c) ) 

Issued  in  Burlington,  Mass.,  on  Feb¬ 
ruary  8, 1973. 

W.  E.  Crosbt, 
Deputy  Director, 

New  England  Region. 

[PR  Doc.73-3276  Piled  2-21-73:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-RM-4] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  descriptiwi  of  the 
Missoula.  Mont.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Air  TraflBc  Division,  Federal  Aviation 
Administration,  Park  Hill  Station,  Post 
Office  Box  7213,  Denver,  CO  80207.  All 
communications  received  on  or  before 
March  19,  1973,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in¬ 
formal  conferences  with  Federal  Avi¬ 
ation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief,  Any  data,  views, 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
hght  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  East  25th 
Avenue,  Amora,  CO  80010. 

An  extension  to  the  west  of  the  exist¬ 
ing  1,200-foot  transition  area  is  neces- 
sarj’  in  order  to  provide  additional  con¬ 
trolled  airspace  for  the  protection  of  air¬ 
craft  executing  the  proposed  VOR/ 
DME-B  instrument  approach  procedure 
for  the  Johnson-Bell  Field  Airport,  Mis¬ 
soula,  Mont. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 


In  §  71.181  (38  FR  435)  the  descrip¬ 
tion  of  the  Missoula,  Mont.,  transition 
area  as  amended  (38  FR  2963)  is  fur¬ 
ther  amended,  in  part,  as  follows: 

Missottla,  Mont. 

In  the  1,200-foot  portion  of  the  transition 
area  delete  "5  west  and  9.5  miles  east  of  the 
Missoula  VORTAC  170*  radial”  and  substi¬ 
tute  “7  west  and  9.5  miles  east  of  the  Mis¬ 
soula  VORTAC  170°  radial”  therefor. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c) 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c) ) 

Issued  in  Aurora,  Colo.,  on  Febru¬ 
ary  12,  1973. 

M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 

[FR  Doc.73-3277  Filed  2-21-73;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  73-3;  Notice  1] 

MOTOR  VEHICLE  SAFETY  STANDARDS 

Bus  Passenger  Seating  and  Crash 
Protection 

The  purpKJse  of  this  notice  is  to  pro¬ 
pose  a  new  motor  vehicle  safety  stand¬ 
ard  to  require  buses  to  have  passenger 
seats  that  are  stronger,  higher,  and  less 
hostile  on  impact  than  present  seats. 
The  goal  is  to  reduce  injuries  to  bus  pas¬ 
sengers  by  providing  seats  that  protect 
passengers  rather  than  contribute  to 
their  injuries. 

Investigations  of  bus  accidents  have 
pointed  to  the  seat  as  being  a  significant 
factor  in  the  causation  of  injury.  The 
seats  fail  the  passengers  in  three  princi¬ 
pal  respects:  By  being  too  weak,  too  low, 
and  too  hostile. 

Several  serious  accidents  in  recent 
years  have  been  characterized  by  the 
progressive  failure  of  seats  under  the 
weight  of  occupants  being  thrown  for¬ 
ward  by  the  force  of  impact.  This  type 
of  failure  was  also  manifest  in  a  bus-to- 
bus  imp£u;t  test  conducted  for  the  agency 
by  the  University  of  California  at  Los 
Angeles,  in  which  the  seats  gave  way 
and  the  majority  of  the  dummy  passen¬ 
gers  were  thrown  forward  into  the  front 
of  the  bus.  The  recent  schoolbus  crash  at 
Fort  Sumner,  N.  Mex.,  also  appears  to 
have  involved  this  type  of  seat  failure. 

To  improve  the  strength  of  the  seat, 
the  NHTSA  proposes  to  require  a  seat 
to  conform  to  performance  tests  in  each 
of  three  directions.  An  upward  perform¬ 
ance  test  is  proposed  to  reduce  the 
chances  that  the  seat  will  tear  loose  in 
a  rollover.  A  rearward  performance  test 
is  proposed  to  strengthen  the  seat  in  the 
rear  end  collision  that  is  particularly 
characteristic  of  schoolbuses.  A  forward 
performance  test  is  proposed  that  will 
not  only  strengthen  the  seat  in  forward 
impacts  but  will  require  the  seat  to  de¬ 
flect  in  a  controlled  manner  that  absorbs 
the  «iergy  of  the  occupant. 

Another  feature  of  current  seats  high¬ 
lighted  by  the  UCLA  study  is  their 
height.  The  lower  the  seat,  the  greater 


the  likelihood  that  in  a  forward  crash 
occupants  behind  it  will  be  thrown  over 
it,  and  that  in  a  rearward  crash  the  oc¬ 
cupant  in  the  seat  will  be  exposed  to 
head  and  neck  injury  or  to  rearward 
ejection. 

To  deal  with  the  problem  of  how  to 
keep  the  passengers  within  the  seating 
space,  the  NHTSA  proposes  to  require 
seat  backs  to  be  at  least  28  inches  high, 
measured  from  the  seating  reference 
point.  This  is  approximately  the  height 
of  an  extended  front  seat  head  restraint 
in  a  passenger  car.  In  addition  the 
agency  proposes  to  require  a  restraining 
barrier  to  be  placed  ahead  of  each  front 
seat  to  protect  passengers  from  being 
thrown  into  the  driver,  the  windshield, 
or  the  door  wells. 

A  final  characteristic  of  present  bus 
seats,  notably  in  schoolbuses  and  tran¬ 
sit  type  buses,  is  the  presence  of  metal 
bars  on  the  seat  back  to  be  used  by  stand¬ 
ees.  There  is  evidence  that  these  hard 
surfaces  are  often  the  causes  of  injury, 
particularly  to  the  head  and  face.  A  com¬ 
pilation  of  data  from  oral  surgeons  in¬ 
dicated  that  approximately  1,350  mouth 
injuries  occurred  during  1971.  This  rep¬ 
resents  only  a  part  of  the  painful  and 
disfiguring  injuries  that  are  due  to  these 
features. 

To  eliminate  exposed  metal  bars  and 
similar  designs  and  to  make  the  seat  in^ 
self  a  significant  energy  absorber,  the 
NHTSA  proposes  to  require  all  surfaces 
within  a  specified  area  ahead  of  the  seat 
to  meet  a  head  impact  criterion,  simi¬ 
lar  to  the  one  included  in  Standard  208, 
occupant  crash  protection.  The  test  is 
administered  by  impacting  a  head  form 
device  into  any  surface  within  a  speci¬ 
fied  area  in  front  of  each  seat.  The  im¬ 
pacted  surface  must  be  able  to  keep  the 
deceleration  of  the  head  form  below  a 
certain  level.  In  addition,  the  surface 
must  depress  in  a  manner  that  absorbs 
energy  and  distributes  the  force  of  im¬ 
pact.  Most  types  of  exposed  metal  sur¬ 
faces  would  be  too  hard  and  would 
therefore  not  meet  the  requirements  of 
the  proposed  standard. 

The  addition  of  impact  absorbing  ma¬ 
terial  will  thicken  the  upper  part  of  the 
seat  back.  Below  the  area  of  head  im¬ 
pact,  however,  a  different  impact  cri¬ 
terion  is  proposed  that  will  require  less 
padding.  The  greater  room  thus  allowed 
in  the  knee  area  should  permit  the  seats 
to  be  spaced  at  the  same  intervals  used 
in  current  buses,  so  that  the  passenger 
carrying  capacity  would  not  be  signifi¬ 
cantly  reduced. 

In  response  to  suggestions  from  some 
quarters  that  seatbelts  ought  to  be  In¬ 
stalled  in  buses,  the  NHTSA  also  pro¬ 
poses  an  alternative  restraint  system  em¬ 
ploying  seatbelts.  Under  the  belt  re¬ 
straint  option,  each  passenger  position 
on  a  seat  would  be  equipped  with  a  lap 
belt  anchored  to  the  seat.  To  overcome 
the  tendency  of  passengers  not  to  wear 
belts,  each  belt  would  be  equipped  with  a 
warning  system  that  would  signal  both 
the  passenger  and  the  driver  if  the  pass¬ 
enger  fails  to  buckle  the  belt  after  sitting 
down. 

If  a  seat  is  equipped  with  belts,  the 
performance  characteristics  of  the  seats 
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are  modified  in  some  respects.  For  ex¬ 
ample.  the  forward  performance  re¬ 
quired  of  the  seat  back  is  reduced  some¬ 
what,  but  the  test  must  be  conducted  in 
conjimctlon  with  a  forward  test  of  the 
seatbelts. 

The  proposed  standard  does  not  deal 
with  details  of  seat  manufacture  such  as 
the  use  of  internal  metallic  structures, 
screws,  and  fasteners.  Comments  are  in¬ 
vited,  however,  on  ways  to  avoid  the  use 
of  internal  components  that  reduce  the 
protection  given  by  external  padding. 

The  effective  date  of  the  standard  is 
proposed  to  be  September  1,  1974.  Com¬ 
ments  are  specifically  invited  on  the  lead 
times  for  each  aspect  of  seat  perform¬ 
ance. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposal.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Pocket  Section,  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 
tration,  Room  5221,  400  Seventh  Street 
SW.  Washington.  DC  20590.  It  is  re¬ 
quested  but  not  required  that  10  copies 
^  submitted. 

All  comments  received  before  the  close 
of  biisiness  on  May  15,  1973,  will  be  con¬ 
sidered,  and  will  be  available  for  ex¬ 
amination  in  the  docket  at  the  above 
address  both  before  and  after  the  clos¬ 
ing  date.  To  the  extent  possible,  com¬ 
ments  filed  after  the  above  date  will  also 
be  considered  by  the  Administration. 
However,  the  rule  making  action  may 
proceed  at  any  time  sJter  that  date,  and 
comments  received  after  the  closing  date 
and  too  late  for  consideration  in  regard 
to  the  action  will  be  treated  as  sugges- 
tins  for  future  rule  making.  The  Ad¬ 
ministration  will  continue  to  file  rele¬ 
vant  material,  as  it  becomes  available,  in 
the  docket  after  the  closing  date,  and  it 
is  recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

This  notice  of  proposed  rule  making  is 
issued  under  the  authority  of  sections  103 
and  119  of  the  National  Traffic  and  Mo¬ 
tor  Vehicle  Safety  Act,  Public  Law  89- 
563,  80  Stat.  718,  15  U.S.C.  1392,  1407, 
and  the  delegations  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8. 

Issued  on  February  15, 1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

§  571. _  Standard  No. _ ;  bus  pas¬ 

senger  sealing  and  crash  protection. 

SI  Scope.  This  standard  establishes 
occupant  protection  requirements  for 


bus  passenger  seating  and  restraining 
systems. 

52  Purpose.  The  purpose  of  this 
standard  is  to  protect  bus  passengers 
from  deaths  and  injuries  caused  by 
crashes  and  sudden  driving  maneuvers. 

53  Application.  This  standard  applies 
to  buses. 

54  Definitions. 

“Contactable”  means  able  to  be  con¬ 
tacted  from  any  direction  by  a  6.5-inch- 
diameter  rigid  sphere  under  a  90-pound 
static  force. 

“Forward  direction”  means  any 
straight  line  direction  which  passes 
through  a  vertical  lateral  plane  from 
rear  to  front. 

“Front  seat”  means  any  forward¬ 
facing  seat  that  does  not  have  another 
forward-facing  passenger  seat  located 
less  than  40  inches  ahead  of  its  seating 
reference  point. 

“Intermediate  seat”  means  any  for¬ 
ward-facing  seat  that  has  another  for¬ 
ward-facing  passenger  seat  located  less 
than  40  inches  ahead  of  its  seating  ref¬ 
erence  point  and  that  has  a  seat  be¬ 
hind  it. 

“Rear  seat”  means  any  forward-facing 
seat  that  has  no  seat  behind  it. 

85  Seat  performance  requirements. 
Each  forward-facing  seat  shall  meet  the 
requirements  of  85. 1  or,  at  the  manu¬ 
facturer’s  option,  the  requirements  of 
85.2. 

85.1  First  performance  option.  A 
front  seat  or  intermediate  seat  shall 
meet  the  requirements  of  85.1.1,  85.1.2, 
and  85.1.3,  when  tested  in  sequence  un¬ 
der  the  conditions  of  811.  A  rear  seat 
shall  meet  the  requirements  of  85.1.1 
and  85.1.2  when  tested  in  sequence  under 
the  conditions  of  811. 

85.1.1  Upward  performance.  When 
subjected  to  an  upward  force  of  five 
times  its  w'eight  in  accordance  with  the 
following  procedure,  a  seat  shall  not  sep¬ 
arate  from  the  vehicle  at  any  attach¬ 
ment  point  and  the  seat’s  components 
shall  not  separate  from  each  other. 

85.1.1.1  Place  a  loading  device  be¬ 
neath  the  seat  so  that  it  touches  the  seat 
structure  at  one  point  in  each  quadrant 
of  the  seat’s  lower  surface. 

85.1.1.2  Apply  upward  forces  through 
each  point  at  a  rate  of  3  inches  per  min¬ 
ute  until  the  resultant  force  through  the 
seating  reference  point  Is  equal  to  five 
times  the  weight  of  the  seat. 

85.1.1.3  8ustain  the  force  for  10  sec¬ 
onds. 


85.1.2  Rearward  performance.  When 
subjected  to  a  rearward  moment  about 
the  floor  of  3,300  pound-inches  per  inch 
of  seat  width,  in  accordance  with  the 
following  procedure,  the  top  edge  of  the 
seat  back  shall  not  deflect  at  any  point 
by  an  amotint  such  that  the  angle  from 
the  vertical  of  a  line  from  the  point  in  its 
deflected  position  to  the  seating  reference 
point  is  more  than  25*. 

85.1.2.1  Place  the  loading  bar  speci¬ 
fied  in  811.5  forward  of  the  seat  so  that 
its  longitudinal  axis  is  parallel  to  the  seat 
back  and  in  a  horizontal  plane. 

85.1.2.2  Move  the  loading  bar  hori¬ 
zontally  rearward  at  any  height  between 
5  and  20  inches  above  the  seating 
reference  point  and  at  any  lateral  posi¬ 
tion  such  that  the  bar  lies  wholly  within 
vertical  longitudinal  planes  tangent  to 
the  lateral  edges  of  the  seat  back. 

85.1.2.3  Apply  a  rearward  horizontal 
force  through  the  center  of  the  loading 
bar  at  a  rate  of  3  inches  per  minute 
imtil  the  specified  moment  is  produced. 

85.1.2.4  8ustain  the  force  for  10 
seconds. 

85.1.3  Forward  performance.  When  a 
seat  is  subjected  to  a  forward  force  in 
accordance  with  the  following  pro¬ 
cedure — 

(a)  The  seat  shall  not  resist  with  a 
force  greater  than  that  shown  in  Figure 
1  for  any  specified  level  of  deflection; 

(b)  The  seat  shall  absorb  at  least 
1,100N  inch-pounds  of  energy,  where  N 
is  the  seat  width  in  inches,  before  it  de¬ 
flects  14  inches;  and 

(c)  The  seat  shall  not  deflect  by  an 
amount  such  that  the  forward  edge  of 
the  seat  structure  moves  to  within  4 
inches  of  another  seat  or  restraining 
barrier. 

85.1.3.1  Place  the  loading  bar  speci¬ 
fied  in  811.5  rearward  of  the  seat  so  that 
its  longitudinal  axis  is  parallel  to  the  seat 
back  and  in  a  horizontal  plane  16  inches 
above  the  seating  reference  ^oint. 

85.1.3.2  Move  the  loading  bar  for¬ 
ward  so  that  it  remains  wholly  within 
vertical  longitudinal  planes  tangent  to 
the  lateral  edges  of  the  seat  back  until 
it  touches  the  seat  back  at  two  points  on 
its  rear  surface. 

85.1.3.3  Apply  a  forward  force  hori¬ 
zontally  through  the  center  point  of  the 
loading  bar  at  a  rate  of  3  inches  per 
minute. 

85.1.3.4  Measure  the  deflection,  for 
purposes  of  85.1.3,  at  the  center  point  of 
the  loading  bar. 
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deflectiai  (inches)  14 


S5.2  Second  performance  option. 
Each  forward-facing  seat  shall  meet  the 
requirements  of  S5.2.1.  A  front  seat  or 
intermediate  seat  shall  meet  the  require¬ 
ments  of  S5.2.2,  S5.2.3,  and  S5.2.4  when 
tested  in  sequence  under  the  conditions 
of  Sll.  A  rear  seat  shall  meet  the  require¬ 
ments  of  S5.2.2  and  S5.2.3  and  the  seat- 
belt  test  requirements  of  S5.2.4,  when 
tested  in  sequence  under  the  condition 
of  Sll. 

55.2.1  Seatbelts  and  warning  system. 
Each  seat  shall  have  for  each  passenger 
position  a  Type  1  seatbelt  assembly  an¬ 
chored  to  the  seat  that  conforms  to 
§  571.209  and  shall  have  for  each  seatbelt 
assembly  a  warning  system  that  con¬ 
forms  to  S5 .2.1.1. 

55.2.1.1  When  a  person  of  at  least  the 
weight  of  50th-percentile  6-year-old 
child  is  seated  in  a  passenger  position 
and  the  belt  for  that  position  has  not 
been  operated  after  the  occupant  Is 
seated,  the  warning  system  provided  pur¬ 
suant  to  S5.2.1  shall  activate  a  continu¬ 
ous  or  intermittent  signal  audible  to  the 
passenger,  a  ccmtinuous  or  flashing  warn¬ 
ing  light  visible  to  the  passenger,  and  a 
continuous  or  flashing  warning  light  vis¬ 
ible  to  the  driver  that  Indicates  the  posi¬ 
tion  of  the  seat. 

S5.2.2  Upward  performance.  When 
subjected  to  an  upward  force  of  five  times 
its  weight  in  accordance  with  the  proce¬ 
dures  of  S5.1.1,  and  to  a  simultaneous 
upward  force  of  1,000  pounds  through 
each  seatbelt  in  accordance  with  the  fol¬ 
lowing  procedxire,  a  seat  shall  not  sepa¬ 
rate  from  the  vehicle  at  any  attachment 
point,  the  seat  components  shall  not  sep¬ 


arate  from  each  other  and  the  seatbelts 
shall  not  separate  from  the  seat. 

55.2.2.1  Fasten  each  seatbelt  assem¬ 
bly  about  a  body  block  as  sp>ecifled  in 
Figure  2. 

55.2.2.2  Apply  vertical  upward  forces 
of  1,000  pounds  to  each  body  block  simul¬ 
taneously  with  the  application  of  force 
pursuant  to  S5.1.1. 

S5.2.3  Rearward  performance.  When 
a  seat  is  subjected  to  a  rearward  force 
equal  to  70  poimds  per  inch  of  seat 
width,  in  accordance  with  the  following 
procedures,  the  top  edge  of  the  seat  back 
shall  not  deflect  at  any  point  by  an 
amount  such  that  the  angle  from  the  ver- 
ticed  of  a  line  from  the  point  in  its  de¬ 
flected  position  to  the  seating  reference 
point  is  more  than  35*. 

55.2.3.1  With  the  seat  back  in  its 
rearmost  adjustment  position,  place  the 
loading  bar  specified  in  SI  1.5  forward  of 
the  seat  so  that  its  longitudinal  axis  is 
parallel  to  the  seat  back  and  in  a  hori¬ 
zontal  plane. 

55.2.3.2  Move  the  loading  bar  rear¬ 
ward  without  rotational  motion  until  it 
touches  the  seat  back  at  a  height  of  10 
inches  above  the  seating  reference  point 
with  the  center  point  of  the  loading  bar 
in  the  vertical  longitudinal  plane  passing 
through  the  lateral  center  of  the  seat 
back. 

55.2.3.3  Apply  the  specified  rearward 
force  at  a  rate  of  3  inches  per  minute. 

55.2.3.4  Sustain  the  force  for  10  sec¬ 
onds. 

55.2.4  Forward  performance.  When 
subjected  to  a  forward  force  in  accord¬ 
ance  with  the  proc^ures  of  S5.1.3,  and 
a  simultaneous  force  of  1,000  pounds  ap¬ 


plied  through  each  seatbelt  in  accordance 
with  the  following  procedure — 

(a)  The  seat  sh^  not  resist  with  a 
force  greater  than  that  shown  in  Figure 
1  for  any  specified  level  of  deflection: 

(b)  The  seat  shall  absorb  at  least  360N 
inch-pounds  of  energy,  where  N  is  the 
seat  width  in  inches,  before  it  deflects  14 
inches: 

(c)  The  seat  shall  not  deflect  by  an 
amount  such  that  the  forward  edge  of  the 
seat  structure  moves  to  within  4  inches 
of  another  seat  or  restraining  barrier: 
and 

(d)  The  seatbelt  assemblies  shall  not 
experience  any  separation  of  load  bear¬ 
ing  elements. 

55.2.4.1  Fasten  each  seatbelt  assem¬ 
bly  about  a  body  block  as  specified  in 
Figure  2. 

55.2.4.2  Apply  the  specified  forward 
forces  through  each  body  block  simul¬ 
taneously  with  the  application  of  force 
pursuant  to  the  procedures  of  S5.1.3. 

56  Seat  back  height.  For  each  for¬ 
ward-facing  seat  the  distance  betwewi 
the  horizontal  plane  through  the  seat¬ 
ing  reference  point  and  the  horizontal 
plane  tangent  to  the  top  of  the  seat  back 
with  the  seat  back  in  the  most  upright 
position  shall  be  at  least  28  inches. 

57  Head  injury  protection.  When  the 
Interior  of  the  vehicle  is  impacted  at  any 
point  specified  in  S7.1  by  a  head  form 
conforming  to  SI  1.6  moving  at  20  m.p.h. 
in  a  direction  perpendicular  to  the  sur¬ 
face,  the  resultant  acceleration  at  the 
center  of  gravity  of  the  head  form  shall 
be  such  that  the  expression: 

shall  not  exceed  1,000,  where  a  is  the 
resultant  acceleration  expressed  as  a 
multiple  of  g  (the  acceleration  of  grav¬ 
ity)  ,  and  tt  and  U  are  any  two  points  in 
time  during  the  imp>act. 

57.1  Except  as  provided  in  S7.2,  the 
points  at  which  imp>act  protection  is  re¬ 
quired  by  S7  include  any  contactable 
point  within  the  space  boimded  by  the 
following  planes  drawn  with  respect  to 
each  forward-facing  seat: 

(a)  Horizontal  planes  8  inches  and  40 
inches  above  the  seating  reference  point: 

(b)  Vertical  longitudinal  planes  tan¬ 
gent  to  the  lateral  extremities  of  the  seat: 
and 

(c)  Vertical  transverse  planes  through 
and  40  inches  forward  of  Uie  seating  ref¬ 
erence  point. 

57.2  The  points  at  which  Impact  pro¬ 
tection  is  required  by  S7  shall  not  In¬ 
clude  any  point  on  the  front  surface  of 
a  seat  back  or  restraining  barrier  other 
than  points  less  than  3  inches  below  the 
top  of  the  seat  back  or  restraining 
barrier. 

58  Force  distribution.  When  the  in¬ 
terior  of  the  vehicle  is  impacted  at  any 
point  specified  in  S7  by  a  head  form  con¬ 
forming  to  SI  1.6  moving  at  20  m.p.h.  in 
a  direction  perpendicular  to  the  surface, 
the  resistance  of  the  surface  during  the 
first  inch  of  deflection  shall  not  exceed 
150  pounds  and  shall  not  be  less  than 
the  amount  needed  to  absorb  30  inch- 
pounds  of  energy. 
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S9  Knee  injury  protection.  When  the 
rear  surface  of  a  seat  back  or  restraining 
barrier  is  impacted  at  any  point  specified 
in  89.1  by  a  cylinder  conforming  to  89.2 
moving  horizontally  at  15  m.pJi.,  the 
resistance  of  the  surface  during  the  first 
half-inch  of  deflection  shall  not  be  more 
than  200  pounds  and  shall  not  be  less 
than  the  amount  needed  to  absorb  30 
inch-pounds  of  energy. 

89.1  The  points  at  which  impact  pro¬ 
tection  is  required  by  89  include  any  con- 
tactable  point  that  lies  between  the  lower 
horizontal  plane  specified  in  87.1  and  a 
horizontal  plane  4  inches  below  the  seat¬ 
ing  reference  point. 

89.2  The  cylinder  specified  in  89  has 
an  outside  diameter  of  4  inches,  a  spher¬ 
ical  forward  end  with  a  radius  of  2 
inches  and  a  weight  of  40  poimds. 

810  Restraining  barriers.  Each  front 
seat  shall  be  provided  with  a  restrain¬ 
ing  barrier  that  has  its  rear  surface 
within  40  inches  forward  of  the  seating 
reference  point  and  that  conforms  to  the 
following  requirements. 

810.1  The  barrier  shall  be  of  such  a 
size  that  when  seen  in  front  projected 
view  each  point  on  its  perimeter  coin¬ 
cides  with  or  lies  outside  the  perimeter 
of  the  seat  for  which  it  is  installed. 

810.2  The  barrier  shall  have  a  rear 
surface  whose  plane  area  is  at  least  as 
large  as  the  rear  surface  area  of  the  seat 
for  which  it  is  Installed. 

810.3  The  barrier  shall  conform  to 
the  forward  restraint  requirements  of 
85  applicable  to  the  seat  for  which  it  is 
installed. 

811  Test  conditions.  8  11.1  The  bus 
is  at  rest  on  a  level  surface. 

811.2  Tires  are  inflated  to  the  pres¬ 
sure  specified  by  the  manufacturer  for 
the  gross  vehicle  weight  rating. 

811.3  The  ambient  temperature  is 
between  32®  F.  and  90®  F. 

811.4  Unless  otherwise  specified  a 
seat  back  is  in  the  most  upright  position. 

81 1 .5  A  loading  bar  is  a  rigid  cylinder 
with  an  outside  diameter  of  6  inches  that 
has  spherical  ends  with  radii  of  3  inches. 
The  length  of  a  loading  bar  is  4  inches 
less  than  the  width  of  the  seat  back  in 
each  test.  Force  is  transmitted  to  the 
loading  bar  through  its  center  point,  and 
the  bar  is  capable  of  rotating  ±30®  about 
its  center  point  in  the  plane  of  force 
application. 

811.6  A  head  form  for  the  measure¬ 
ment  of  acceleration  is  a  rigid  6.5-inch- 
diameter  spherical  form  weighing  11.5 
pounds,  that  is  instrumented  with  a 
centrally  moimted  acceleration  sensing 
device  whose  output  is  recorded  in  a  data 
channel  that  conforms  to  the  require¬ 
ments  for  a  1,000  Hz  channel  class  as 
specified  in  8AE  Recommended  Prac¬ 
tice  J211,  October  1970.  The  head  form 
exhibits  no  resonant  frequency  below 
3,000  Hz. 


FIGURE  2 .  BODY  BLOCK  FOR  LAP  BELT 

[FR  Doc.73-3263  PUed  2-20-73;8:45  am] 


FEDERAL  MARITIME  COMMISSION 

[46CFRPart536] 

[Docket  No.  72-19) 

FILING  OF  TARIFFS  BY  COMMON  CAR¬ 
RIERS  BY  WATER  IN  THE  FOREIGN 

COMMERCE  OF  THE  UNITED  STATES 

AND  BY  CONFERENCES  OF  SUCH 

CARRIERS 

Proposed  R^uirements;  Enlargement  of 
Time  To  File  Replies 

Upon  request  of  Hearing  Counsel  Eind 
good  cause  appearing,  time  within  which 
their  replies  to  comments  may  be  filed 
in  this  proceeding  (37  FR  10389,  in  the 
issue  of  May  20, 1972),  is  enlarged  to  and 
including  March  19,  1973. 

Time  within  which  answers  to  Hear¬ 
ing  Counsel  may  be  submitted  is  cor¬ 
respondingly  enlarged  to  and  including 
April  4,  1973. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

(FR  Doc.73-3331  Filed  2-21-73;8:46  am] 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 
[  12  CFR  Part  749  ] 

RECORDS  PRESERVATION  PROGRAM 
Storage  Service  Provided  by  Administration 

Notice  is  hereby  given  that  the  Admin¬ 
istrator  of  the  National  Credit  Union  Ad¬ 
ministration,  pursuant  to  the  authority 
conferred  by  section  120,  73  8tat.  635,  12 
U.8.C.  1766  Eind  section  209,  84  8tat.  1015, 
12  U.S.C.  1789,  proposes  to  revise  §  749.4 
(b)  of  Part  749  (12  CFR  Part  749)  as  set 
forth  below. 

The  proposed  revision  would  inform 
participant  in  the  Records  Preservation 
Program  to  contEict,  directly,  the  National 
Credit  Union  Administration  storage 
facility  in  order  to  obtain  the  necessary 
envelopes  and  labels  for  their  initial  sub¬ 
mission  of  records  to  be  stored.  The  pro¬ 
posed  revision  would  avoid  the  extra  step 
of  making  the  request  to  the  storage  fa¬ 


cility  by  way  of  the  National  Credit  Union 
Administration. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  rule 
making  to  the  Administrator,  National 
Credit  Union  Administration,  Washing¬ 
ton,  D.C.  20456,  to  be  received  not  later 
than  March  26, 1973. 

Herman  Nickerson,  Jr., 
Administrator. 

February  14, 1973. 

§  749.4  Storage  sri^icc  provided  by 
Administration. 

•  *  •  •  • 

(b)  Credit  unions  shall  use  preprinted 
envelopes  or  labels  which  are  provided  by 
the  storage  facility  each  time  records  are 
received  for  storage.  Credit  unions  desir¬ 
ing  to  use  the  storage  facilities  provided 
by  the  Administration  should  contact  the 
storage  facility  directly  to  obtain  en¬ 
velopes  and  labels  for  their  initial  sub¬ 
mission  of  materials  to  be  stored. 

•  #  *  *  « 

|FR  Doc.73-3299  Piled  2-21-73;8:45  ami 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  3.  260  ] 

[Docket  No.  R-4721 

FPC  FORM  NO.  16,  REPORT  OF  SUPPLY 
AND  REQUIREMENTS 

Notice  of  Proposed  Rule  Making 
February  12,  1973. 

Notice  is  hereby  given,  pursuant  to 
section  553  of  title  5  of  the  United  8tates 
Code  and  section  16  of  the  Natural  Gas 
Act  (52  Stat.  830,  15  U.8.C.  717o)  that 
the  Commission  proposes  to  add  a  new 
§  260.12  to  Part  260,  Statements  and  Re¬ 
ports  (Schedules),  Subchapter  G — Ap¬ 
proved  Forms,  Natural  Gas  Act,  Chapter 
1,  Title  18  of  the  Code  of  Federal  Regula¬ 
tions,  to  require  the  filing  by  natural  gas 
pipeline  companies  making  sales  in  in¬ 
terstate  commerce  of  natural  gas  for  re¬ 
sale,  of  reports  of  supply  and  require¬ 
ments  on  a  new  form  to  be  prescribed 
herein. 

During  the  summer  of  1971  and  the 
spring  and  summer  of  1972,  our  staff  held 
a  series  of  Informal  conferences  with 
representatives  of  most  of  the  major 
pipeline  companies  making  sales  in  in¬ 
terstate  commerce  of  natural  gas  for  re¬ 
sale  to  review  their  capability  to  serve 
anticipated  requirements  and  to  discuss 
any  identifiable  problem  areas  that 
might  affect  the  individual  company’s 
ability  to  meet  requirements.  The  data 
on  supply  and  requirements  presented  by 
the  pipeline  companies  were  required  by 
the  Commission  and  staff  in  evaluating 
supply  problems  and  in  anticipating  the 
location  and  extent  of  deficiencies  dur¬ 
ing  the  1972-73  heating  season. 
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The  likelihood  of  supply  shortages  con¬ 
tinuing  into  the  future  Is  apparent; 
therefore,  it  is  necessary  that  the  Com¬ 
mission  be  periodically  informed  of  the 
actual  and  anticipate  supply  and  re¬ 
quirements  status  of  natural  gas  pipeline 
companies  making  sales  in  interstate 
commerce  of  natural  gas  for  resale.  Ac¬ 
cordingly.  in  order  to  have  available  su(^ 
data,  on  a  systematic  basis,  a  new  gas 
supply  and  requirements  report,  Form 
No.  16  (Attachment  A,  Schedules  I,  lA, 
n,  m,  IV) ,  to  be  filed  by  all  natural  gas 
pipeline  companies  making  such  sales,  is 
herein  proposed. 

The  proposed  report  would  be  filed 
taice  each  year;  April  15  and  September 
15.  The  April  15  filing  would  present 
actual  supply  anud  requirements  data  on 
a  monthly  basis  for  the  past  year.  April 
through  March,  and  projected  data  for  1 
year.  April  through  March.  The  Septem¬ 
ber  15  filing  would  present  actual  data 
on  a  monthly  basis  for  the  past  year,  Sep¬ 
tember  through  August,  and  projected 
data  for  1  year,  September  through  Au¬ 
gust.  The  pr(H>osed  new  form  would  make 
data  on  supply  and  requirements  avail¬ 
able  to  the  Commission  prior  to  and  at 
the  end  of  each  heating  season. 

It  is  proposed  that  the  first  report 
should  be  filed  April  15, 1973. 

It  is  further  proposed  that  §  3.170  of 
the  General  Rules  be  amended  to  include 
Form  No.  16. 

The  amendments  proposed  herein 
would  be  made  imder  authority  granted 
to  the  Federal  Power  Commission  by  the 
Natural  Gas  Act,  as  amended,  particu¬ 
larly  section  16  thereof  (52  Stat.  830,  15 
U.S.C.  7170). 

Accordingly,  it  is  proposed  to  amend 
Part  260,  Statements  and  Reports 
(Schedules),  In  Subchapter  G — ^Ap¬ 
proved  Forms,  Natural  Gas  Act,  Chap¬ 
ter  1.  Title  18  of  the  Code  of  Federal 
Regiilations  by  adding  a  new  9  260.12,  Re¬ 
port  of  Gas  Supply  and  Requirements,  In 
the  form  set  out  in  Attachment  A  hereto. 
New  9  260.12  will  read: 


§  260.12  Form  No.  16,  Report  of  gas 
supply  and  requirements. 

(a)  The  form  of  Report  of  Gas  Supply 
and  Requirements,  designated  herein  as 
FP.C.  Form  No.  16,  is  prescribed. 

(b)  Each  natural  gas  pipeline  company 
making  sales  in  interstate  commerce  of 
natural  gas  for  resale  shall  prepare  and 
file  with  the  Commission  an  original  and 
three  copies  of  Report  of  Gas  Supply  and 
Requirements,  F.P.C.  Form  No.  16,  on  or 
before  April  15  and  September  15  of  each 
year. 

Further,  it  is  proposed  to  amend  9  3.170 
of  Part  3,  Subchapter  A,  CTiapter  I,  Title 
18  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

§  3.170  Approved  forms,  etc. 

(a)  The  following  is  a  list  of  approved 
forms,  statements,  and  reports  under  the 
Natural  Gas  Act,  descriptions  of  which 
have  been  published  in  Subchapter  G, 
Parts  250  and  260  of  this  chapter. 

•  •  •  •  * 

(21)  Form  No.  16,  report  of  gas  supply 
and  requirements  (9  260.12  of  Uils 
chapter) . 

(b)  The  approved  forms  listed  in  para¬ 
graph  (a)  (1)  to  (11),  Incltisive,  and 
(18)  of  this  sectimi  are  published  in  the 
regulations,  copies  of  which  regulations 
may  be  obtained  frwn  the  Secretary  or 
OPI  upcm  written  request.  Copies  of 
statements  and  reports  listed  in  para¬ 
graph  (a)  (12)  to  (21),  inclusive,  of  this 
section  may  be  obtained  from  the  OPI 
of  the  Conunission. 

Any  interested  pers(Hi  may  submit  to 
the  Federal  Power  Commission,  Wash¬ 
ington.  DC  20426,  not  later  than  March 
29,  1973,  data,  views,  comments,  or  sug¬ 
gestions,  in  writing  (xmceming  the  pro¬ 
posed  regulation  and  form.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Commission.  In  addition,  in¬ 


terested  persons  wishing  to  have  their 
comments  considered  in  the  clearance  of 
the  proposed  report  form  imder  the  pro¬ 
visions  of  the  Federal  Rec>orts  Act  of 
1942,  44  U.S.C.  3501-3511,  may  at  the 
same  time  submit  a  conformed  copy  of 
their  comments  to  the  Clearance  OfiBcer, 
OCBce  of  Statistical  Policy,  Office  of  Man¬ 
agement  and  Budget,  Washington,  DC 
20503.  Submissions  to  the  Commission 
should  indicate  the  name  and  address  of 
the  person  to  whom  correspondence  in 
regard  to  the  proposal  should  be  ad¬ 
dressed  and  whether  the  persons  filing 
them  requests  a  conference  with  the 
staff  of  the  Federal  Power  Commission 
to  discuss  to  proposed  regulation  and  re¬ 
port  form.  The  staff,  in  its  discretion, 
may  grant  or  deny  requests  for  confer¬ 
ence. 

The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  directiim  of  the  Commission. 

Kenneth  F.  I^umb, 
Secretary. 

Attachment  A 

GAS  SUPPLY  AND  REQUIREMENTS  INSTRUCTIONS 
FOR  REPORTING 

1.  On  or  before  April  15  and  September  15 
of  each  year  report  as  provided  in  the  at¬ 
tached  form  the  volumes  of  gas  as  set  forth 
in  Schedules  I  through  IV.  Report  In  the 
AprU  15  filing  actual  volumes  for  the  past 
year,  AprU  through  March  and  projected  data 
for  1  year  AprU  through  March.  Report  in 
the  September  15  filing  actual  volumes  for 
the  past  year,  September  through  August 
and  projected  data  fc»'  1  yefu  September 
through  August.  Report  peak  day  informa¬ 
tion  for  the  6-month  period  October  through 
March. 

2.  An  original  and  three  cc^les  of  the  re¬ 
port  shall  be  filed  with  the  Commission.  Ad¬ 
dress  the  report  to  the  Secretary,  Federal 
Power  Commission,  441  O  Street  NW.,  Wash¬ 
ington,  DC  20426. 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

ADVISORY  COMMITTEE  FOR  NATIONAL 
DREDGING  STUDY 

Purpose  and  Functions 

In  accordance  with  the  provisions  of 
Public  Law  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given 
that  the  Advisory  Committee  for  Na¬ 
tional  Dredging  Study  has  been  found  to 
be  in  the  public  Interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  of  Defense  by  law. 
The  Office  of  Management  and  Budget 
has  also  reviewed  the  justification  for 
this  Advisory  Conunitt^  and  concurs 
with  its  establishment. 

The  charter  for  the  Advisory  Commit¬ 
tee  for  National  Dredging  Study  is  as 
follows; 

Designation.  The  Committee  is  the  Ad¬ 
visory  Committee  for  National  Dredging 
Study. 

Objectives  and  scope  of  activity.  The 
Committee  will  advise  the  Director  of 
Civil  Works,  Corps  of  Engineers,  on  the 
requirements  for  the  general  outline  of 
the  National  Dredging  Study  to  be  con¬ 
ducted  by  a  management  consultant  firm 
and  the  elements  to  be  included  in  the 
scope  thereof  to  assure  that  all  facets  of 
the  problem  are  considered.  The  Com- 
mitt^  will  also  advise  on  the  manner  of 
performance  of  the  contractor  conduct¬ 
ing  the  study  and  the  need  for  supple¬ 
mental  guidance  and  any  change  in  di¬ 
rection  of  the  study. 

Time  necessary  to  carry  out  purpose. 
Until  November  30, 1973. 

Official  to  whom  committee  reports. 
The  Committee  will  report  to  the  Di¬ 
rector  of  Civil  Works,  Department  of  the 
Army  Corps  of  Engineers. 

Membership.  The  Chairman  will  be  a 
retired  former  district  and  Division  En¬ 
gineer  selected  by  the  Chief  of  Engineers. 
In  addition  to  the  Chairman,  there  will 
be  seven  members  who  collectively  have 
had  extensive  experience  and  back¬ 
ground  in  the  dredging  field;  have  been 
associated  with  the  operation  and  man¬ 
agement  of  a  port  complex  and  concerned 
with  the  interests  of  major  waterway 
users;  represent  the  interests  of  the 
private  dredging  industry;  and,  are  cog¬ 
nizant  of  the  importance  of  and  close 
relationship  between  the  various  facets 
of  port  operation  and  waterway  use  and 
the  Corps  responsibility  for  improvement 
and  maintenance  of  the  Federal  naviga¬ 
tion  channels  by  dredging.  The  Depart¬ 
ment  of  the  Army  Corps  of  Engineers 
will  designate  a  full-time  salaried  gov¬ 


ernment  officer  or  employee  who  will  have 
authority  to  adjourn  any  meeting  which 
is  considered  not  to  be  in  the  public 
interest. 

Agency  which  provides  support.  Fun- 
ing  will  be  provided  by  the  Civil  Works 
Directorate,  Office  of  the  Chief  of 
Engineers. 

Operation  and  description  of  duties  for 
which  the  committee  is  responsible.  The 
Committee  will  operate  in  accordance 
with  the  provisions  of  Public  Law  92-463, 
Executive  Order  11686  and  implementing 
OMB  and  DOD  regulations  for  Federal 
Advisory  Committees.  Committee  respon¬ 
sibilities  are: 

1.  To  advise  on  the  technical  require¬ 
ments  for  the  National  Dredging  Study. 

2.  To  advise  on  the  general  scope  and 
outline  of  the  study. 

3.  To  advise  on  requirements  to  be 
included  in  the  contract  with  a  man¬ 
agement  consultant  firm. 

4.  To  advise  on  the  manner  of  per¬ 
formance  of  the  contractor  and  the  need 
for  any  changes  in  direction. 

5.  To  advise  on  the  suitability  of  the 
data  assembled  by  the  contractor. 

6.  To  evaluate  the  conclusions  and 
deductions  of  the  contractor  and  fiumish 
advice  and  recommendations  to  the  Di¬ 
rector  of  Civil  Works  on  the  position  to 
be  taken  by  the  Corps  of  Engineers. 

Estimated  annual  operating  cost. 
Total  cost  to  operate  is  $84,000  and  total 
man-years  required  for  Committee  op¬ 
eration  is  2  man-years. 

Estimated  number  and  frequency  of 
meetings.  Estimate  of  12  Committee 
meetings  with  meetings  scheduled  about 
monthly. 

Committee’s  termination  date.  The 
Committee  will  terminate  on  Novem¬ 
ber  30,  1973,  or  whenever  its  mission  is 
completed,  whichever  is  sooner,  or  un¬ 
less  prior  approval  for  its  continuation 
is  obtained. 

Date  charter  filed;  - 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives  Division,  OASD 
(Comptroller) . 

[PR  Doc.73-3349  Filed  2-21-73;8:45  am] 


SCIENTIFIC  ADVISORY  GROUP  TO  THE 
JOINT  STRATEGIC  TARGET  PLANNING 
STAFF 

Notice  of  Advisory  Committee  Meeting 

The  Scientific  Advisory  Group  to  the 
Joint  Strategic  Target  Planning  Staff 
will  meet  in  executive  session,  Febru¬ 
ary  27  to  March  1,  1973.  Subject  matter 


is  classified,  and  in  the  Interests  of  na¬ 
tional  security,  the  meeting  shall  be 
closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division,  OASD 
(Comptroller) . 

(FR  Doc.73-3350  Filed  2-21-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[Billings  Area  Office  Redelegation  Order  1, 
Arndt.  3] 

SUPERINTENDENTS  AND  PROJECT 
ENGINEER 

Delegation  of  Forestry  Authority 
October  12,  1972. 

This  delegation  is  issued  imder  the 
authcMity  delegated  to  the  Commissioner 
of  Indian  Affairs  from  the  Secretary  of 
the  Interior  in  section  25  of  Secret^ial 
Order  2508  (10  BIAM  2.1)  and  redele¬ 
gated  by  the  Commissioner  to  the  area 
directors  in  10  BIAM  3. 

The  Billings  Area  Office  Redelegation 
Order  1  published  in  the  June  11,  1969, 
issue  of  the  Federal  Register  (34  FR 
9219)  as  amended  by  Redelegation  Order 
1,  Amendmmt  1,  published  in  the  Octo¬ 
ber  8,  1970,  issue  of  the  Federal  Register 
(35  FR  15850)  is  further  amended  by 
adding  a  paragraph  (h)  to  §  2.80  For¬ 
est  Management.  The  addition  of  para¬ 
graph  (h)  gives  the  Superintendent  of 
the  Flathead  Indian  Agency  the  authority 
to  approve  timber  sales  without  adver¬ 
tisement  to  Indians  who  are  members  of 
the  Confederated  Salish  and  Kootenai 
Tribes  for  stumpage  value  not  exceeding 
$5,000  and  for  contract  term  no  longer 
than  2  years  under  current  CFR  limita¬ 
tions. 

As  amended.  Part  2  reads  as  follows : 

Part  2 — Authority  or  Superintendents 
AND  Project  Engineer 

Subject  to  the  provisions  of  Part  1, 
Superintendents  and  Project  Engineer 
may  exercise  the  authority  of  the  area 
director  as  indicated  in  this  part. 

•  •  •  •  • 

functions  RELATING  TO  FOREST 
management 

Sec.  2.80  Forest  Management.  All 
those  matters  set  forth  in  25  CFR  Part 
141,  General  Forest  Regulations,  except: 

•  •  •  •  • 

(h)  Approve  timber  sales  without  ad¬ 
vertisement;  except  the  Superintendent 
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of  the  Flathead  Indian  Agency  may  ap¬ 
prove  timber  sales  without  advertise¬ 
ment  to  Indians  who  are  members  of  the 
Confederated  Salish  and  Koctenai  Tribes 
pursuant  to  25  CFR  141.9(b) . 

•  •  •  •  • 

This  amendment  shall  become  effec¬ 
tive  March  26, 1973. 

Maurice  W.  Babby, 
Acting  Area  Director. 

Approved:  February  12, 1973. 

W.  L.  Rogers, 

Assistant  Secretary  of  the  In¬ 
terior. 

[FR  Doc.73-3297  Filed  2-2l-73;8:45  am] 


Bureau  of  Land  Management 
(M  17858] 

MONTANA 

Notice  of  Proposed  Restoration  and 
Further  Withdrawal  of  Land 

February  13,  1973. 

The  U.S.  Department  of  Agriculture, 
Agriculture  Research  Service,  has  re- 
Unquished  for  return  to  the  public  do¬ 
main  the  land  described  below  located 
in  the  old  Fort  Keogh  Military  Reserva¬ 
tion  near  Miles  City,  Mont.: 

Principai,  Meridian,  Montana 

T.  7  N.,  R.  46  E., 

Sec.  14,  lots  6  and  7; 

Sec.  15,  lot  3; 

Sec.  22,  lots  1,  4,  and  5;  and 

Sec.  23,  lots  2  and  3. 

The  area  described  contains  131.92 
acres. 

The  Department  of  the  Interior,  Bu¬ 
reau  of  Land  Management,  has  requested 
the  above  land  be  withdrawn  from  all 
forms  of  appropriation  imder  the  public 
land  laws,  including  the  mining  laws, 
but  not  from  leasing  imder  the  mineral 
leasing  laws,  as  a  natural  area  and  for 
protection  of  its  recreation  and  other 
public  values.  The  land  consists  of  two 
islands  in  the  Yellowstone  River. 

On  or  before  March  26,  1973,  all  per¬ 
sons  who  wish  to  submit  comments,  sug¬ 
gestions.  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  316 
North  26th  Street,  Billings,  MT  59101. 

The  Department’s  regulations  (43  CFR 
2351.4(c))  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist¬ 
ing  and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  imder- 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimmn  essential  to  meet  the  appli¬ 
cant’s  needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant’s,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant’s,  and  to 
reach  agreement  on  the  concurrent  man¬ 
agement  of  the  lands  and  their  resources. 


The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  wUl  be  with¬ 
drawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  w’hich  will  be  annoimced. 

Leigh  W.  Freeman, 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.73-3348  Piled  2-21-73:8:45  am] 


IN-7030] 

MOUNT  DIABLO  MERIDIAN,  NEV. 

Notice  of  Classification  of  Public  Lands  for 
Disposal 

Pursuant  to  sectitm  8b  of  the  Act  of 
June  28,  1934  (48  Stat.  1272;  43  U.S.C. 
315g),  and  the  regulations  contained  in 
43  CFR  2201.1  and  2400.0-3(b).  notice 
is  hereby  given  that  the  lands  described 
below  are  classified  for  disposal  through 
exchange. 

Mount  Diablo  Meridian,  Nev. 

T  32  N  R  44  E 

Sec.  2,  lots  1.  2,  SV4NE%,  SW^NW^. 

Sec.  10.  lots  2-4  Inclusive,  6-12  Inclusive 
and  lot  14,  NViSEV4NEV4,  NEI4NEI^, 
W%NEy4; 

Sec.  13.  NW^,  S^; 

Sec.  14,  lots  5-12  Inclusive,  NE>^; 

Sec.  24,  lots  1-10  Inclusive;  ' 

Sec.  36.  lots  1,  2,  W%NEV4,  NW^i. 

T.  33  N.,  R.  44  E., 

Sec.  34,  SW‘4NW'^,  W^^SE»^NW^^,  SW«4, 
SWV4SEV4. 

T.  31  N..  R.  45  E.. 

Sec.  6,  all. 

T.  32  N..  R.  45  E., 

Sec.  30,  all. 

Aggregating  4,49025  acres  In  Lander  County. 

The  proposed  classification  as  to  the 
WViNWy4NWy4,  sec.  34,  T.  33  N.;  R.  44 
E.,  is  hereby  terminated. 

One  protest  was  received  during  the 
time  allowed  in  the  notice  of  proposed 
classificatiCHi.  The  Nevada  State  Museum 
protested  on  the  basis  that  little,  if  any, 
of  the  acreage  has  been  examined  for 
archaeological  or  historical  values,  and 
that  the  National  Environmental  Policy 
Act  of  1969  and  Executive  Order  11593 
state  that  substantive  data  on  archaeol¬ 
ogical  resources  must  be  obtained  before 
any  Federal  actions  affecting  them  are 
taken.  The  protestant  further  stated  that 
it  was  quite  certain  that  no  professional 
archaeologist  contributed  to  the  Bureau’s 
field  examination,  and  offered  the  serv¬ 
ices  of  the  Nevada  Archaeological  Survey, 
at  cost,  approximately  $1  per  acre. 

The  protestant  is  correct.  Investigation 
of  possible  archaeological  values,  among 
many  other  resource  values,  must  be  con¬ 
sidered  in  Federal  disposal  actions.  The 
protestant  is  correct  also  in  assuming 
that  no  professional  archaeologist  exam¬ 


ined  the  subject  lands.  However,  a  com¬ 
petent  field  examiner  examined  each 
parcel  of  the  4,490  acres  noting  the  vege¬ 
tation,  improvements,  soils,  topography, 
etc.  and  looked  for  any  evidence  of  arch¬ 
aeological,  paleontological,  and  historical 
values.  A  segment  of  the  abandoned  Ne¬ 
vada  CentrEd  Railroad  bed  was  noted, 
but  neither  archaeological  nor  paleon¬ 
tological  values  were  noted.  A  completed 
Antiquities  Site  Inventory,  Form  6230-2, 
is  in  the  subject  case  file. 

The  presence  of  the  abandoned  rail¬ 
road  bed  was  not  considered  to  indicate 
sufficient  historical  value  to  preclude 
transfer  of  the  land.  Lacking  any  indica¬ 
tion  of  archaeological  or  paleontological 
values  being  present  during  field  exami¬ 
nation.  and  lacking  any  information 
from  the  protestant  that  such  values 
exist  on  the  subject  land  or  other  sub¬ 
stantive  data  to  show  the  classification 
to  be  in  error,  this  classification  action  is 
continued  and  the  protest  dismissed. 

No  protests  nor  other  comments  were 
received  responsive  to  the  revocation 
portion  of  the  proposed  classification.  Ac¬ 
cordingly.  the  classifications  effected 
under  Serial  Nos.  N-2373  and  N-2431  are 
revoked  as  to  lands  listed  below: 

Mount  Diablo  Meridian,  Nev. 

T.  32  N.,  R.  44  E., 

Sec.  2,  lote  1.  2.  SV4NE«^.  SW>/4NW«/4.  S'^: 

Sec.  14.  lots  5-12  Inclusive,  NE]4; 

Sec.  24,  lots  1-10  Inclusive. 

T.  32  N.,  R.  45  E., 

Sec.  31,  all. 

For  a  period  of  30  days,  interested  par¬ 
ties  may  submit  comments  to  the  S^re- 
tary  of  the  Interior,  LIM  321,  Washing¬ 
ton,  D.C.  20240. 

(43  CFR  2450.6(a)) 

E.  I.  Rowland, 
State  Director,  Nevada. 

[PR  Doc.73-3284  Piled  2-21-73:8:45  am] 


National  Park  Service 

ROCKY  MOUNTAIN  NATIONAL  PARK  AND 
SHADOW  MOUNTAIN  NATIONAL  REC¬ 
REATION  AREA 

Notice  of  Intention  To  Issue  a  Concession 
Permit 

Pursuant  to  the  provisions  of  section  5, 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart¬ 
ment  of  the  Interior,  through  the  Super¬ 
intendent,  Rocky  Moimtain  National 
Park,  proposes  to  issue  a  concession  per¬ 
mit  to  Alexander  G.  Duncan  (Highland 
Marina  &  ’TraUer  Park) ,  authorizing  him 
to  provide  concession  facilities  and  serv¬ 
ices  for  the  public  at  Shadow  Mountain 
National  Recreation  Area  for  a  period  of 
5  year(s)  from  January  1,  1973,  through 
December  31, 1977. 

The  foregoing  concessioner  (s)  has  per¬ 
formed  his  obligations  imder  a  prior  per¬ 
mit  to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
permit  and  in  the  negotiation  of  a  new 
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permit.  However,  imder  the  Act  cited 
above,  the  National  Park  Service  is  also 
required  to  consider  and  evaluate  all  pro¬ 
posals  received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  evalu¬ 
ated  must  be  submitted  on  or  before 
March  26,  1973. 

Interested  parties  should  contact  the 
Superintendent,  Rocky  Mountain  Na¬ 
tional  Park,  Estes  Park,  Colo.  80517,  for 
information  as  to  the  requirements  of  the 
proposed  permit. 

Date:  November  22, 1972. 

Roger  J.  Contor, 
Superintendent, 

Rocky  Mountain  National  Park. 

[FR  Doc.73-3293  PUed  2-21-73:8:45  am] 


ROCKY  MOUNTAIN  NATIONAL  PARK  AND 

SHADOW  MOUNTAIN  NATIONAL  REC¬ 
REATION  AREA 

Notice  of  Intention  To  Issue  a  Concession 
Permit 

Pursuant  to  the  provisions  of  section  5, 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  UJ3.C.  20) .  public  notice  is  hereby 
given  that  tliirty  (30)  days  after  the 
date  ot  publication  of  this  notice,  the  De¬ 
partment  of  the  Interior,  through  the 
Superintendent,  Rocky  Moimtain  Na¬ 
tional  Park,  proposes  to  issue  a  conces¬ 
sion  permit  to  Trail-Gazette  Publishing 
Company,  Inc.  (Wm.  O.  Robinson)  au¬ 
thorizing  it  to  provide  concessicm  facili¬ 
ties  and  services  for  the  public  at  Rocky 
Moimtain  National  Paiic  and  Shadow 
Mountain  National  Recreation  Area  for 
a  period  of  5  year(s)  fnmi  January  1, 
1973,  through  December  31,  1977. 

The  foregoing  concessioner(s)  has  per¬ 
formed  its  obligations  under  a  prior  per¬ 
mit  to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  permit. 
However,  under  the  Act  cited  above,  the 
National  ^ark  Service  is  also  requir^  to 
consider  and  evaluate  all  proposals  re¬ 
ceived  as  a  result  of  this  notice.  Any  pro¬ 
posal  to  be  considered  and  evaluated 
must  be  submitted  <m  or  before  March 
26, 1973. 

Interested  parties  should  contact  the 
Superintendttit.  Rocky  Mountain  Na¬ 
tional  Park,  Estes  Park,  Colo.  80517,  for 
information  as  to  the  requirements  of  the 
proposed  permit. 

Dated:  November  22, 1972. 

Roger  J.  Contor, 
Superintendent, 

Rocky  Mountain  National  Park. 

[PR  Doc.73-3294  Plied  2-21-73;8:45  am] 


ROCKY  MOUNTAIN  NATIONAL  PARK  AND 
SHADOW  MOUNTAIN  NATIONAL  REC¬ 
REATION  AREA 

Notice  of  Intention  to  Issue  a  Concession 
Permit 

Pursuant  to  the  provisions  of  section 
5.  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  UjS.C.  20) ,  public  iK>tlce  is  hereby 
given  that  thirty  (30)  days  after  the  date 


of  publication  of  this  notice,  the  Depart¬ 
ment  of  the  Interior,  through  the  Super¬ 
intendent,  Rocky  Mountain  National 
Park,  proposes  to  issue  a  concession  per¬ 
mit  to  William  K.  Steuben  (Lakeshore 
Cabins  &  Marina),  authorizing  him  to 
provide  concession  facilities  and  services 
for  the  public  at  Shadow  Moimtain  Na¬ 
tional  Ilecreation  Area  for  a  period  of  5 
years  from  January  1,  1973,  through 
December  31,  1977. 

The  foregoing  concessioner  has  per¬ 
formed  his  obligations  under  a  prior  per¬ 
mit  to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  permit. 
However,  under  the  Act  cited  above,  the 
National  Park  Service  is  also  required  to 
consider  and  evaluate  all  proposals  re¬ 
ceived  as  a  result  of  this  notice.  Any  pro¬ 
posal  to  be  considered  and  evaluated 
must  be  submitted  on  or  before  March 
26,  1973. 

Interested  parties  should  contact  the 
Superintraident,  Rocky  Mountain  Na¬ 
tional  Park,  Estes  Park,  Colo.  80517,  for 
information  as  to  the  requirements  of 
the  proposed  permit. 

Date:  November  22,  1972. 

Roger  J.  Contor, 
Superintendent, 
Rocky  Mountain  National  Park. 

[FR  DOC.7S-3295  Filed  2-21-73:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

WALLOWA-WHITMAN  NATIONAL  FOREST 
GRAZING  ADVISORY  COMMITTEE 

Notice  of  PubKc  Meeting 

The  Wallowa- Whitman  National  For¬ 
est  Grazing  Advisory  Committee  will 
meet  at  9  a.m.,  March  9,  at  the  Range 
and  Wildlife  Habitat  Laboratory  in  La 
Grande,  Oreg. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  local  and  national  policies  concern¬ 
ing  national  forest  grazing  permittees. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Persons  who  wish  to  attend  should 
notify  the  Wallowa-Whltman  National 
Forest,  Post  OfBce  Box  907,  Baker,  OR 
97814,  or  telephone  503 — 523-6391.  Writ¬ 
ten  statements  may  be  filed  with  the 
committee  before  or  after  the  meeting. 
Public  participation  will  be  scheduled 
following  dispatch  of  regularly  sched¬ 
uled  business. 

John  L.  Rogers, 
Forest  Supervisor. 

February  12, 1973. 

[FR  Doc.73-3378  FUed  3-21-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 
Maritime  Administration 
ECONOMIC  VIABILITY  ANALYSIS 
Notice  of  Announcement  of  Publication 

Notice  is  hereby  given  that  the  Mari¬ 
time  Subsidy  Board/Marltime  Admin¬ 
istration  announces  on  February  22, 
1973,  publication,  prior  to  final  adop¬ 
tion,  of  an  Economic  Viability  Analy¬ 


sis  (EVA)  pursuant  to  the  terms  of  the 
stipulation  agreement  in  Environmental 
Defense  Fund,  Inc.  et  al.  v.  Peter  G. 
Peterson,  et  al..  Civil  Action  No.  2164- 
72  in  the  U.S.  District  Court  for  the  Dis¬ 
trict  of  Columbia. 

Copies  of  the  EVA  may  be  obtained  by 
interested  persons  from  the  Secretary, 
Maritime  Subsidy  Board,  Maritime  Ad¬ 
ministration,  Department  of  Commerce, 
14th  and  E  Streets  NW.,  Washington, 
DC  20235.  Comments  on  the  EVA  by 
any  interested  persons  must  be  received 
by  the  Secretary,  Maritime  Subsidy 
Board,  by  close  of  business  on  March  2, 
1973. 

Dated:  February  20,  1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc.73-3479  FUed  2-21-73:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

DIRECTOR,  NATIONAL  MARINE 
HSHERIES  SERVICE 

Delegation  of  Certain  Functions  of  the 
Marine  Mammal  Protection  Act 

January  29,  1973. 

1.  The  Director,  National  Marine 
Fisheries  Service,  is  hereby  redelegated 
the  authority  to  exercise  the  functions 
under  the  Marine  Mammal  Protectitm 
Act  of  1972  (86  Stat.  1027;  Public  Law 
92-522),  including,  but  not  limited  to, 
the  adoption  of  regulations  and  the 
preparation  and  signing  of  all  necessary 
forms,  permits,  agreements,  and  exemp¬ 
tions.  In  the  absence  of  the  Director, 
NMFS,  this  authority  may  be  exercised 
by  the  Acting  Director,  NMFS. 

2.  The  authority  redelegated  above 
was  delegated  to  the  NOAA  Administra¬ 
tor  by  Amendment  to  Department  Or¬ 
ganization  Order  25-5A,  dated  Novem¬ 
ber  30,  1972,  and  published  in  the  Fed¬ 
eral  Register  on  December  15,  1972  (37 
FR  26745). 

Robert  M  White, 
Administrator. 

[FR  Doc.73-3351  Filed  2-21-73:8:45  am] 


Office  of  Import  Programs 
FLORIDA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultursd 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereimder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfBoe 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 
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Docket  No.  72-00359-33-40600.  Appli¬ 
cant:  Florida  State  University,  Depart¬ 
ment  of  Physics.  Tallahassee,  Fla.  32306. 
Article:  Axial  extraction  penning  source. 
Manufacturer:  Amersfoort,  The  Nether¬ 
lands.  Intended  use  of  article:  The  arti¬ 
cle  is  intended  to  be  used  for  the  efiBcient 
production  of  negative  ions  of  a  variety 
of  elements.  These  negative  ion  beams 
will  be  injected  into  the  tandem  accelera¬ 
tor  where  they  will  be  energized  and 
focused  into  useful  beams  for  heavy  ion 
nuclear  physics  research.  In  addition  the 
article  will  be  used  in  the  physics  courses 
PSC  599  and  PSC  699  for  the  training 
and  qualification  of  studaits  to  work  as 
physicists  in  basic  research  and 
technology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion.  Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  use  in  complex  nuclei 
interaction  studies  requires  an  intense 
negative  ion  soim:e  with  the  availability 
of  a  large  number  of  species  including 
oxygen  and  various  heavy  ions.  The 
foreign  article  provides  this  require¬ 
ment.  The  National  Bimeau  of  Standards 
(NBS)  advised  in  its  memorandum  dated 
January  17, 1973,  that  the  characteristics 
of  the  foreign  article  described  above  are 
pertinent  to  the  purposes  for  which  the 
article  is  intended  to  be  used.  NBS  also 
advised  that  it  knows  of  no  comparable 
domestically  manufactured  instrument 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant’s  in¬ 
tended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as  this 
article  is  Intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

B.  Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 
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TEXAS  A  &  M  UNIVERSITY,  ET  AL 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  piusuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  OflBce  of 
Import  Programs,  Washington,  D.C. 
20230,  on  or  before  March  14,  1973. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  Febru¬ 


ary  24,  1972  issue  of  the  Federal  Regis¬ 
ter,  prescribe  the  requirements  applica¬ 
ble  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  73-00365-01-07500.  Appli¬ 
cant:  Texas  A  &  M  University,  College 
Station,  Tex.  77843.  Article:  Precision 
Calorimetry  System,  LKB  8700.  Manu¬ 
facturer:  LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  in  several  research 
projects  which  include  the  following: 

(1)  Measurements  of  heat  of  forma¬ 
tion  of  complexes  in  aqueous  solutions 
by  titration  calorimetry 

(2)  Measurements  of  heat  and  equip- 
librium  constants  of  ionization  of  weak 
organic  acids  and  bases  by  both  titration 
and  batch  calorimetry 

(3)  Measurements  of  heats  and  equi¬ 
librium  constants  of  enzyme  catalyzed 
reactions  by  both  titration  and  batch 
calorimetry 

(4)  Measurement  of  heats  of  vapori¬ 
zation  of  a  series  of  hydrocarbons  and 
their  halogen  derivatives. 

Further  studies  anticipated  include: 

(1)  Semi-micro  scale  heats  of  com¬ 
bustion  of  organic  phosphorous  com¬ 
pounds  of  importance  in  biochemistry. 

(2)  Heats  of  mixing  of  volatile  non¬ 
electrolytes  in  order  to  test  theories  of 
solutions. 

Application  received  by  Commissioner 
of  Chistoms:  January  31, 1973. 

Docket  No.  73-00366-12-90500.  Appli¬ 
cant:  National  Aeronautics  and  Space 
Administration,  Langley  Research  Cen¬ 
ter,  Hampton,  Va.  23365.  Article:  Four 
(4)  Bi-Directional  Actuator  Assemblies. 
Manufacturer:  Spar  Aerospace  Products 
Ltd.,  Canada.  Intended  use  of  article; 
The  article  is  intended  to  be  used  In 
conjimction  with  the  Meterold  Technol¬ 
ogy  Satellite  which  collects  data  on  the 
near  earth  meteoroid  environment.  The 
penetration  capability  of  meterolds 
through  bumper  protected  target  sheets 
will  be  determined.  Application  received 
by  Commissioner  of  Chistoms:  Febru¬ 
ary  1,  1973, 

Docket  No.  73-00367-90-46070.Appll- 
cant:  Ames  Laboratory,  Iowa  State  Uni¬ 
versity,  Ames,  Iowa  50010,  Article:  Scan¬ 
ning  Electron  Microscope,  Model  S-4. 
Manufacturer:  Cambridge  Scientific  In¬ 
struments  Ltd.,  United  Kingdom.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  in  conjunction  with 
basic  research  studies  on  metal,  ceramic, 
and  se/niconductor  materials.  Surface 
morphology  of  specimens  will  be  exam¬ 
ined  using  secondary  electron,  back  scat¬ 
tering,  and  specimen  current  modes.  The 
article  will  also  be  used  to  measure  the 
crystallographic  orientation  of  plates 
and  needles  having  dimensions  down  to 
0.5  micrometers  in  such  materials  as 
martensites,  bainltes,  eutectoids,  eu¬ 
tectics,  dendrites  and  solid  solution  pre¬ 
cipitates  by  means  of  selected  area  chan¬ 
nelling  patterns.  Application  received  by 


Commissioner  of  Customs:  February  1, 
1973. 

Docket  No.  73-00368-01-77030.  Appli¬ 
cant:  University  of  New  Hampshire,  Dur¬ 
ham,  N.H.  03824.  ArUcle:  NMR  Spec¬ 
trometer  System,  Model  JNM-MH-100. 
Manufacturer:  JEOL  Ltd.,  Japan.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  to  carry  out  necessary 
laboratory  work  in  the  following  chem¬ 
istry  courses: 

(1)  Chemistry  548,  Organic  Chemis¬ 
try — with  emphasis  upon  the  basic  re¬ 
actions  of  organic  chemistry,  including 
synthesis  and  preparations. 

(2)  Chemistry  708,  Introduction  to 
Research  Technique  —  with  emphasis 
upon  available  research  tools. 

(3)  Chemistry  755,  Advanced  Organic 
Chemistry — with  emphasis  upon  more 
advanced  synthetic  methods  and  struc¬ 
ture. 

Application  received  by  Commissioner 
of  Chistoms:  February  1, 1973. 

Docket  No.  73-00369-88-46070.  Appli¬ 
cant;  Quaternary  Research  Center,  Uni¬ 
versity  of  Washington,  Seattle,  Wash. 
98195.  Article:  Scanning  Electron  Mi¬ 
croscope,  Model  JSM-U3.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  ar¬ 
ticle:  The  article  is  intended  to  be  used 
in  a  very  broad  research  program  which 
includes  the  following  projects: 

(1)  Examination  of  modem  and  fossil 
tests  of  the  protozoan  order  Foraminif~ 
erida  and  skeletons  of  microanimals  for 
the  purpose  of  variation  study. 

(2)  Improving  analysis  of  Lake  sedi¬ 
ments  to  provide  a  record  of  limnological 
conditions. 

(3)  Examination  of  the  various  de¬ 
velopmental  stages  in  the  life  history 
of  the  plasmodial  slime  mold.  Echinoste~ 
Hum  minutum  de  Bary,  including  the 
spore  swarm  cell,  ameobal  cyst,  plasmo- 
dium,  plasmodial  cyst,  and  sporophore. 

(4)  Morphological  study  of  microor¬ 
ganisms  with  siliceous  skeletons,  l.e., 
silicofiagellates,  ebridians  and  Radio- 
laria. 

(5)  Study  of  structure,  morphology 
and  topography  of  benthic  and  plank¬ 
tonic  foraminifera  and  nannofossils. 

(6)  Study  of  siliceous,  calcium  car¬ 
bonate,  and  various  other  polysac¬ 
charides  of  phytoplankton. 

(7)  Investigation  of  the  fine  mor¬ 
phology  of  fossil  and  modem  pollen  and 
planktons  for  identification  purposes. 

(8)  Examination  of  surface  and  in¬ 
ternal  textures  of  mineral  grains  and 
rock  fragments  to  determine  the  ex¬ 
tent  to  which  surfaces  have  been  altered 
by  solution  and/or  precipitation  of  clay 
minerals. 

(9)  Identification  and  illustration  of 
calcareous  nannofossils. 

Application  received  by  Commissioner 
of  customs;  January  4,  1973. 

Docket  No.  73-00370-33-46040.  Appli¬ 
cant:  Kansas  State  University,  Depart¬ 
ment  of  Physiological  Sciences,  Veteri¬ 
nary  Medical  Science  Building,  Man¬ 
hattan,  Kans.  66506.  Article:  Electron 
Microscope.  Model  EM  301.  Manufac¬ 
turer:  Philips  Electronic  Instruments, 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  is  Intended  to  be 
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used  for  studies  of  thin  sections  of  bio¬ 
logical  tissues  embedded  in  Epon  in  a 
research  program  concerned  with  the 
structure  and  fimction  of  nervous 
systems,  their  synopses  and  other  inter¬ 
cellular  junctions  involved  in  communi¬ 
cation  between  cells  of  such 
phylogenetically  primitive  animals  as 
coelenterates,  sponges,  and  flatworms. 
Experiments  will  be  conducted  on  iden¬ 
tification  of  neurotransmitter  and  neuro- 
hormonal  substances  by  such  techniques 
as  EM  autoradiography,  cytochemistry, 
enzyme  digestion  and  pharmacological 
treatment.  Application  received  by  Com¬ 
missioner  of  Customs:  January  1,  1973. 

Docket  No.  73-00371-60-02300.  Ap¬ 
plicant:  University  of  Nebraska,  North 
Platte  Station,  Rural  Route  No.  4,  Box 
429,  North  Platte.  NE  69101.  Article: 
Electronic  Individual  Animal  Feeder. 
Manufacturer:  Calan  Electronics  Ltd., 
Scotland.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  in  a  pasture 
supplementation  study  wherein  the  in¬ 
dividual  daily  intake  of  supplement  of 
a  group  of  animals  can  be  measured. 
Application  received  by  Commissioner  of 
Customs:  January  30, 1973. 

Docket  No.  73-00372-33-61300.  Appli¬ 
cant:  University  of  Colorado,  Purchasing 
Services  Department.  Regent  Hall,  Box  8, 
Boulder,  CO  80302.  Article:  Automatic 
Micropipettes.  Manufacturer:  M.  E. 
Pederson,  Denmark.  Intended  use  of 
article:  ITie  article  is  Intended  to  be  used 
for  research  in  molecular  biology.  Experi¬ 
ments  to  be  conducted  include:  (a)  Iso¬ 
lation  of  the  protein,  tubulin,  from  rat 
brain  and  nematode  nervous  systems,  (b) 
assay  of  drug  binding,  degree  of  chemi¬ 
cal  modification  of  the  protein  (phos- 
porylation,  methylation) ,  and  (c)  as¬ 
sembly  of  tubulin  into  microtubules.  The 
article  will  also  be  used  for  training  of 
graduate  students  in  biochemistry.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  January  30.  1973. 

B.  Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 
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UNIVERSITY  OF  WASHINGTON.  ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Oflace  of 
Import  Programs,  Washington,  D.C. 
20230,  on  or  before  March  14,  1973. 

Amended  regulations  issued  imder 
cited  Act,  as  published  In  the  February 


24,  1972,  issue  of  the  Federal  Register, 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hotu^  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  73-00350-33-46040.  Appli¬ 
cant:  University  of  Washington,  Depart¬ 
ment  of  Genetics  SK-50,  Seattle,  Wash. 
98195.  Article:  Electron  microscope. 
Model  EM  201.  Manufacturer:  Philips 
Electronic  Instruments  NVD,  The  Neth¬ 
erlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  isolated  bicdogical  particles  including 
avian  ribosome  crystals  and  yeast 
chromatin  particles  by  negative  stain¬ 
ing  in  sodium  phosphotung  state,  uranyl 
acetate,  and  other  heavy-metal  salts  to 
determine  their  three-dimensional  struc¬ 
tures.  Section  of  plastic -embedded  cells 
from  which  these  particles  are  derived 
will  also  be  examined  by  the  article.  Ex¬ 
amination  of  spread  deoxyribonucleic 
acid  (DNA)  molecules,  prepared  by  the 
methods  of  Kleinschmidt  and  others  will 
also  be  carried  out.  Another  research  ap¬ 
plication  will  be  in  the  development  of 
very  small  electron-dense  particles — 10 
to  20  Angstroms  in  diameter — to  serve 
as  means  of  marking  the  locaticms  of 
particular  macromolecules  within  ribo¬ 
somes,  chromatin  particles,  and  other 
highly  organized  aggregates. 

In  addition  the  article  will  be  used 
for  teaching  of  piertinent  electron  micro¬ 
scopic  methods  to  graduate  students  in 
genetics  and  biochemistry.  This  instruc¬ 
tion  is  encompassed  by  the  course  en¬ 
titled  “Genetics  584,  Analysis  of  Genetic 
and  Biochemical  Systems  by  Electron 
Microscopy.”  Application  received  by 
Commissioner  of  Chistoms:  January  22, 
1973. 

Docket  No.  73-00358-33-46500.  AppU- 
cant:  Hofstra  University,  1000  Pulton 
Avenue,  Hempstead,  NY  11550.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  ultra- 
structural  investigations  of  a  wide  range 
of  tissues:  normal  and  abnormal  devel¬ 
opment  and  structures  of  fungi,  ferns, 
angiosperms,  protozoa,  parasites,  fishes, 
embroys,  and  mammalian  teeth  will  be 
studied.  Experiments  are  underway  to 
study  the  relationship  between  protozoan 
parasites  and  the  teeth  of  a  species  of 
bat.  Other  experiments  concern  the  ef¬ 
fects  of  pollutants  on  fish  embryos,  the 
rare  parasite  foimd  in  a  local  fish;  the 
development  of  fern  rhizoids  under  vary¬ 
ing  environmental  conditions  in  regard 
to  plastid  development;  chromosomes 
structure  and  spindle  formation,  cell 
fusion  between  species  and  genera.  Ap¬ 
plication  received  by  Commissioner  of 
CTustoms:  February  1,  1973. 

Docket  No.  73-00360-33-46500.  Appli¬ 
cant:  State  University  of  New  York, 
Stony  Brook,  N.Y.  11790.  Article:  Ultra- 
microtome,  Model  LKB  8800A.  Manu¬ 
facturer:  LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is 


intended  to  be  used  to  section  a  variety 
of  pathological  specimens  from  many  in¬ 
jured  tissues  and  organs.  The  tissues  will 
be  studied  to  establish  diagnoses  and  to 
give  insight  into  poorly  understood  proc¬ 
esses.  The  article  will  also  be  us^  in 
the  courses  “Ultrastructure  of  Disease” 
and  “Independent  Research  in  Biology” 
designed  to  train  investigators  in  the 
use  and  application  of  ultrastructural 
studies  to  problems  in  pathology.  In  ad¬ 
dition  the  article  will  be  utilized  in  the 
course  “Electron  Microscopy  Techniques” 
to  teach  laboratorj'  assistants  and  tech¬ 
nologists  the  methods  of  preparing  and 
studying  pathologically  altered  tissues. 
Application  received  by  Commissioner  of 
Customs:  February  1,  1973. 

Docket  No.  73-00361-33-46500.  Appli¬ 
cant:  University  of  Illinois  at  the  Medi¬ 
cal  Center,  1853  West  Polk  Street,  Chi¬ 
cago,  IL  60612.  Article:  Ultramicrotome, 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  study  of  connective  tissue 
behavior  in  health  and  disease,  ccan- 
prising  the  changes  that  occiu:  in  fibers 
(collagen)  and  ground  substance  (gly- 
cosaminoglycans,  glycoproteins).  Appli¬ 
cation  received  by  Commissioner  of 
Customs:  February  1,  1973. 

Docket  No.  73-00362-65-46070.  AppU- 
cant:  State  University  of  New  York  at 
Buffalo,  3435  Main  Street,  Buffalo,  NY 
14214.  Article:  Scanning  electron  micro¬ 
scope,  Model  JSM-U3.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  carry  out  sophisticated  and  de¬ 
tailed  studies  of  mrtalllc,  nonmetallic, 
and  biological  materials.  Specific  proj¬ 
ects  will  include: 

1.  Large  strain  rate  deformation  of 
materials. 

2.  Surface  integrity  studies  of  high 
strength  alloys. 

3.  Stress  corrosion  sensitivity  of  engi¬ 
neering  surfsices  of  commercial  alloys. 

4.  Friction  and  wear  behavior  of  cast 
irons. 

5.  Studies  in  Process  Metallurgy:  Gas- 
solid  reactions  and  solidification  of  two 
component  alloys. 

6.  Effect  of  topography  and  hetero¬ 
geneity  on  wetting  of  solids  by  liquids. 

7.  Calcified  tissue  research. 

8.  Drug  release  rates  of  spansules. 

The  article  will  also  be  used  for  educa¬ 
tional  purposes  in  graduate  and  imder- 
graduate  level  courses,  including  non¬ 
technical  people  in  health  services.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  January  26,  1973. 

Docket  No.  73-00364-33-46040.  Appli¬ 
cant:  Cornell  University,  School  of 
Applied  &  Engineering  Physics,  144  Clark 
Hall,  Ithaca,  NY  14850.  Article:  Electron 
microscope.  Model  EM  201  and  acces¬ 
sories.  Manufacturer:  Philips  Electronic 
Instruments  NVD,  The  Netherlands.  In¬ 
tended  use  of  article:  The  article  is 
intended  to  be  used  in  a  project  which 
involves  developing  procedures  for 
soluble  compound  electron  microscope 
autoradiography  applied  to  problems  of 
drug  interaction  in  nervous  tissue.  The 
first  experiments  to  be  conducted  involve 
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the  calibration  of  soluble  compoimd 
autoradiography  for  quantitative  use. 
Application  received  by  Commissioner  of 
Customs:  January  30,  1973. 

Docket  No.  73-00359-00-46500.  AppU- 
cant:  University  of  Illinois  at  the  Medi¬ 
cal  Center.  1853  West  Polk  Street,  Chi¬ 
cago,  IL  60612.  Article:  Cryo-Kit  for 
Ultramicrotome.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  an  accessory  to  an 
ultramicrotome  being  ordered  from  same 
manufacturer  which  is  to  be  used  in  the 
study  of  connective  tissue  behavior  in 
health  and  disease,  comprising  the 
changes  that  occur  in  libers  (collagen) 
and  ground  substance  (glycosaminogly- 
cans,  glycoproteins).  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
February  1,  1973. 

B.  Blankenheiher, 

Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.73-3344  PUed  2-21-73;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[Docket  No.  PDC-D-595J 
FORT  DODGE  LABORATORIES 

Drug  Product  Containing  Neomycin; 

Notice  of  Drug  Deemed  Adulterated 

In  an  announcement  in  the  Federal 
Register  of  August  22, 1970  (35  FR  13488, 
DESI  0134NV),  the  Commissioner  of 
Pood  and  Drugs  announced  the  conclu¬ 
sions  of  the  Food  and  Drug  Administra¬ 
tion  following  evaluation  of  a  report  re¬ 
ceived  from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  EflBcacy  Study  Group  on  Nekasorb; 
marketed  by  Fort  Dodge  Laboratories, 
Fort  Dodge,  lA  50501. 

Said  annoimcement  provided  the  man¬ 
ufacturer  and  all  interested  parties  a  6- 
month  period  in  which  to  submit  a  new 
animal  drug  application  (NADA) . 

Fort  Dodge  Laboratories  did  not  sub¬ 
mit  an  NADA  for  the  above-named  prod¬ 
uct.  However,  they  advised  the  Commis¬ 
sioner  that  production  of  this  product 
has  been  terminated. 

Based  on  information  before  him,  the 
Commissioner  concludes  that  Nekasorb 
is  adulterated  within  the  meaning  of  sec¬ 
tion  501(a)  (5)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  in  that  it  is  not  the 
subject  oi  an  approved  new  animal  drug 
application  pursuant  to  section  512  of 
the  act.  Notice  is  given  to  Fort  Dodge 
Laboratories,  and  all  interested  persons 
that  all  stocks  of  the  above-named  drug 
within  the  jurisdiction  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  are  deemed 
adulterated  within  the  meaning  of  the 
Act  and  are  subject  to  appropriate  regu¬ 
latory  action. 

This  notice  is  issued  pursuant  to  provi¬ 
sions  of  the  Federal  Food.  Drug,  and  Cos¬ 
metic  Act  (secs.  501(a)(5),  512,  52  Stat. 
1049,  as  amended,  82  Stat.  343-351;  21 
U.S.C.  351(a)(5).  360b)  and  under  au¬ 


thority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  February  14, 1973. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 
(FR  Doc.73-3281  FUed  2-21-73:8:45  am] 


(Desi  12056;  Docket  No.  PDC-D-519; 

NDA  12-056] 

LEDERLE  LABORATORIES 

Combination  Drug  Containing  Sulfa- 
methoxypyridazine;  Notice  of  With¬ 
drawal  of  New  Drug  Application 

On  November  15,  1972,  there  was  pub¬ 
lished  in  the  Federal  Register  (37  FR 
24205)  a  notice  of  opportunity  for  hear¬ 
ing  [DESI  12056]  in  which  the  Commis¬ 
sioner  of  Food  and  Drugs  proposed  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e))  withdrawing  ap¬ 
proval  of  NDA  12-056  for  Azo  Kynex 
Tablets  containing  sulfamethoxypyrida- 
zine  and  phenazopyridine  hydrochloride: 
formerly  market^  by  Lederle  Laborato¬ 
ries.  Division  of  American  Cyanamid  Co., 
West  Middletown  Road.  Pearl  River,  N.Y. 
10965.  The  basis  of  the  proposed  action 
was  the  lack  of  substantial  evidence  that 
the  fixed  combination  drug  will  have  the 
effects  that  it  purports  or  is  represented 
to  have  imder  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling,  including  its  recommended 
use  in  certain  urinary  tract  infections 
associated  with  pain  or  discomfort,  and 
that  each  component  of  the  combination 
contributes  to  the  total  effects  claimed. 

Neither  Lederle  Laboratories  nor  any 
other  interested  person  filed  a  written 
appearance  of  election  with  respect  to 
Azo  Kynex  Tablets  as  provided  by  said 
notice.  The  failure  to  file  such  an  appear¬ 
ance  constitutes  an  election  by  such  per¬ 
sons  not  to  avail  themselves  of  the  oppor- 
timity  for  a  hearing. 

Also  included  in  the  aforesaid  notice 
was  Azo  Gantanol  Tablets  containing  sul¬ 
famethoxazole  and  phenazopyridine 
hydrochloride  (NDA  13-294) .  Roche  Lab¬ 
oratories.  Division  of  Hoffman-La  Roche, 
Inc.,  holder  of  the  new  drug  application, 
elected  to  avail  itself  of  the  opportunity 
for  hearing  concerning  that  drug.  That 
request  for  a  hearing  is  imder  review  and 
will  be  the  subject  of  a  separate  Federal 
Register  notice. 

All  identical,  related  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new- 
drug  application,  are  covered  by  the 
new-drug  application  reviewed  and  are 
subject  to  this  notice.  See  21  CFR  130.40 
(37  FR  23185,  Oct.  31,  1972) .  Any  person 
who  wishes  to  determine  whether  a  spe¬ 
cific  product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad¬ 
ministration,  Bureau  of  Drugs,  Office  of 
Compliance  (BD-300),  5600  Fishers 

Lane,  Rockville,  MD  20852. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 


505,  52  Stat.  1053,  as  amended;  21  U.S.C. 
355),  and  the  Administrative  Procedure 
Act  (5  U.S.C.  554),  and  under  the  au¬ 
thority  delegated  to  him  (21  CFR  2.120), 
finds  that  on  the  basis  of  new  informa¬ 
tion  before  him  with  respect  to  the  drug, 
evaluated  together  with  the  evidence 
available  to  him  when  the  application 
was  approved,  there  is  a  lack  of  substan¬ 
tial  evidence  that  the  drug  will  have  the 
effect  it  purports  or  is  represented  to 
have  imder  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  new-drug  applica¬ 
tion  12-056  and  all  amendments  and 
supplements  applying  thereto  is  with¬ 
drawn  effective  on  February  22,  1973. 
Shipment  in  interstate  commerce  of  the 
above-listed  drug  product  or  of  any  iden¬ 
tical,  related,  or  similar  product,  not  the 
subject  of  an  approved  new-drug  appli¬ 
cation,  is  henceforth  unlawful. 

Dated:  February  14.  1973. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-3282  Filed  2-21-73;8 :45  am] 


Health  Services  and  Mental  Health 
Administration 

LONG-TERM  CARE  FOR  THE  ELDERLY 
RESEARCH  REVIEW  AND  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

The  Acting  Administrator,  Health 
Services  and  Mental  Health  Administra¬ 
tion,  announces  the  meeting  date  and 
other  required  information  for  the  fol¬ 
lowing  National  Advisory  body  scheduled 
to  assemble  the  month  of  February  1973. 


Committee 

name 

Dale.  time, 
place 

Type  of  meeting  and/ 
or  contact  person 

LonR-Term 

February  26-28. 

Closed- February  26 

Cnre  for  the 

y  a.m.,  lloli- 

from  0  a.m.,  to 

Elderly  Re- 

day  Inn-Be- 

1  p.m.,  ()|)en— 

search  Re- 

thesda  Ver- 

1  p.m.  through 

view  and 

sallies  Room 

remainder  of 

Advisory 

II,  8120  Wls- 

meeting.  Contact 

Committee. 

consin  Ave., 
Uethesda, 

Md.,  and 
Parklawn 
Rldg.,  .5600 
Fishers  Lane, 
RockviU^ 

Md.,  on  Feb¬ 
ruary  27  and 
February  28. 

Elliott  Lesser, 
Room  15-20, 
Parklawn  UIdg., 
5600  Fishers  Lane, 
Rockville,  M<1., 
Co<le  301-443- 
2950. 

Purpose.  The  Committee  serves:  (1)  To 
provide  a  coordinated  professional  technical 
review  of  proposals  submitted  to  the  De¬ 
partment  concerning  long-term  care  for  the 
elderly,  and  (2)  to  Identify  problems  and 
Issues  and  develop  a  tentative  ordering  of 
priorities  In  long-term  care  for  consideration 
by  the  Office  of  Nursing  Home  Affairs  In  the 
Office  of  the  Assistant  Secretary  for  Health. 

Agenda.  For  a  portion  of  the  meeting  on 
February  26,  the  Committee  will  review  re¬ 
search  grant  iq>pllcatlons  for  Federal  assist¬ 
ance  In  the  program  areas  administered  by 
the  National  Center  few  Health  Services  Re¬ 
search  and  Development  relating  to  research 
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on  long-term  care,  including  research  ap¬ 
proaches  for  Improving  care  In  nursing  homes 
and  for  Identifying  alternatives  to  institu¬ 
tional  care.  This  portion  of  the  meeting  wUl 
be  closed,  In  accordance  with  the  determina¬ 
tion  by  the  Acting  Administrator,  Health 
Services  and  Mental  Health  Administration 
pursuant  to  the  provisions  of  Public  Law 
92-463,  section  10(d) . 

Prom  1  p.m.  on  February  26  thru  the  re¬ 
mainder  of  the  meeting,  the  Committee  will 
consult  with  Federal  employees  concerned 
with  preparation  of  Issue  papers  In  the  areas 
of  quality  of  care,  alternatives  to  Institu¬ 
tionalization,  and  baseline  data  production 
and  collection.  The  Committee  will  be  func¬ 
tioning  In  Its  advisory  role  at  this  meeting. 
There  will  be  no  formal  review  of  project 
proposals.  This  portion  of  the  meeting  will 
be  open. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  session  shown  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  the  Com¬ 
mittee  for  its  consideration.  Information 
or  views  submitted  to  the  Committee  be¬ 
fore  or  during  the  meeting  shall  also  be 
considered  by  the  Conunittee. 

A  roster  of  members  may  be  obtained 
from  the  contact  person  listed  above. 

Dated;  February  16, 1973. 

Andrew  J.  Cardinal, 
Acting  Associate  Administrator 
for  Management,  Health  Serv¬ 
ices  and  Mental  Health  Ad¬ 
ministration. 

[FR  Doc.73-3446  Piled  2-21-73;8:45  amj 


National  Institutes  of  Health 

ARTHRITIS  AND  METABOLIC  DISEASES 
RESEARCH  CAREER  PROGRAM  COM¬ 
MITTEE 

Notice  of  Postponement  of  Meeting 

The  following  committee  will  not  meet 
as  scheduled  in  Notice  of  Meeting  dated 
January  24, 1973: 

Committee,  date,  time,  and  location  of 
meeting 

Arthritis  and  Metabolic  Diseases  Research 
Career  Program  Committee;  Feb.  28,  1973; 
9  a.m.;  Building  31,  Conference  Room, 
9. 

This  meeting  has  been  canceled. 
Date:  February  12,  1973. 

John  F.  Sherman, 
Acting  Director,  NIH. 
(FR  Doc.73-3286  Filed  2-21-73;8:46  am] 


Office  of  the  Secretary 

TUSKEGEE  SYPHILIS  STUDY  AD  HOC 
ADVISORY  PANEL 

Notice  of  Meeting 

A  meeting  of  the  Tuskegee  Syphilis 
Study  Ad  Hoc  Advisory  Panel  is  to  be 
held  on  March  1,  1973.  This  panel  was 
established  by  the  Assistant  Secretary 
for  Health  to  provide  advice  on  the  cir¬ 
cumstances  surrounding  the  Tuskegee, 
Ala.,  Study  of  Untreated  Syphilis  In  the 
Male  Negro  initiated  by  the  U.S.  Public 
Health  Service  in  1932.  The  Assistant 
Secretary  for  Health  requested  the  panel 


to  advise  him  on  certain  specific  aspects 
of  the  Tuskegee  Syphilis  Study  including 
a  determination  whether  the  study  was 
justified  in  1932  and  whether  it  should 
have  been  continued  when  penicillin  be¬ 
came  generally  available;  and  a  deter¬ 
mination  whether  existing  policies  to 
protect  the  rights  of  patients  participat¬ 
ing  in  health  research  conducted  or  sup¬ 
ported  by  the  Department  of  Health, 
Education,  and  Welfare  are  adequate  and 
effective  and  to  recommend  improve¬ 
ments  in  these  policies,  if  needed. 

The  agenda  for  this  meeting  provides 
for  panel  discussion  on  these  charges. 
Within  the  facilities  available  (about  30 
persons)  the  meeting  will  be  open  to  ob¬ 
servers.  Observers  may  not  participate 
in  the  proceedings  of  the  meeting.  Writ¬ 
ten  statements  or  documentary  contri¬ 
butions  from  observers  will  be  received 
before  or  after  the  meeting  by  the  Execu¬ 
tive  Secretary  for  inclusion  in  the  panel’s 
records. 

This  meeting  will  begin  at  9:30  a.m.  in 
Conference  Room  K,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  MD  20852. 
A  summary  of  the  meeting  and  a  roster 
of  panel  members  may  be  obtained  from 
Mr.  John  Blamphin  (202-962-7906), 
Room  5614,  HEW  North  Building,  320  In¬ 
dependence  Avenue  SW.,  Washington, 
DC  20201. 

Dated:  February  15,  1973. 

R.  C.  Backus, 

Executive  Secretary,  Tuskegee 
Syphilis  Study  Ad  Hoc  Ad¬ 
visory  Panel. 

(FR  Doc.73-3321  Filed  2-21-73;8:46  am) 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

COMMENTS  TO  SECRETARY  OF  THE 
ARMY 

Notice  Regarding  Plaquemine  Lock, 
Louisiana 

Pursuant  to  section  I-C-10  of  the  Ad¬ 
visory  Council  on  Historic  Preservation’s 
Procedures  for  Compliance  with  section 
106  of  the  National  Historic  Preservation 
Act  of  1966  (80  Stat.  915),  as  set  forth  in 
the  Federal  Register  of  November  14, 
1972  (37  FR  24146),  the  comments  of 
the  Advisory  Council  to  the  Secretary  of 
the  Army  upon  a  proposed  undertaking 
of  the  U.S.  Army  Corps  of  Engineers  to 
permanently  close  Plaquemine  Lock, 
Louisiana,  by  the  construction  of  an 
earthen  levee  and  upon  an  application  to 
the  Corps  by  the  Louisiana  Department 
of  Highways  for  a  permit  to  fill  Bayou 
Plaquemine  for  the  construction  of  a 
highway  are  hereby  published.  The  Ad¬ 
visory  Council  considered  these  under¬ 
takings  and  adopted  its  comments  at  its 
meeting  of  February  7-8,  1973,  in  re¬ 
sponse  to  a  request  from  the  Secretary 
of  the  Army  in  accordance  with  section 
106  of  the  National  Historic  Preservation 
Act  of  1966. 

Robert  R.  Garvey,  Jr., 
Executive  Secretary,  Advisory 
Council  on  Historic  Preservation. 

February  14, 1973, 


Comments 

By  the  Advisory  CouncU  on  Historic  Pres¬ 
ervation  on  an  Undertaking  by  the  U.S. 
Army  Corps  of  Engineers  having  an  effect 
upon  the  Plaquemine  Lock,  Louisiana,  Febru¬ 
ary  7-8,  1973. 

Introduction 

By  letter  of  November  3,  1972,  the  U.S. 
Army  Corps  of  Engineers  requested  the  Ad¬ 
visory  Council  on  Historic  Preservation  to 
comment  upon  Its  proposal  to  permanently 
close  Plaquemine  Lock.  Louisiana,  by  the 
construction  of  an  earthen  levee,  and  to 
comment  upon  an  application  by  the  Lou¬ 
isiana  Department  of  Highways  for  a  permit 
that  would  allow  filling  of  Bayou  Plaquemine 
west  of  the  lock  and  necessitate  removal  of 
part  of  the  wlngwall  for  the  purpose  of  re¬ 
locating  Louisiana  State  Highway  1.  In  ac¬ 
cordance  with  the  “Procedures  for  Compli¬ 
ance  with  Section  106,"  the  Corps  requested 
the  comments  of  the  Advisory  Council  when 
the  consulting  parties  agreed  that  the  pro¬ 
posals  would  adversely  affect  Plaquemine 
Lock,  a  property  listed  In  the  National  Regis¬ 
ter  of  Historic  Places.  The  Advisory  Council 
convened  In  regular  session  February  7-8, 
1973,  with  a  quorum  present,  heard  reports 
on  the  proposed  undertakings  from  U.S. 
Army  Corps  of  Engineers,  the  Louisiana  De¬ 
partment  of  Highways,  the  mayor  of  Plaque¬ 
mine,  the  Plaquemine  Chamber  of  Commerce, 
and  the  Executive  Secretary.  Reports  were 
received  from  the  Citizens  Committee  for 
Bayou  Plaquemine,  the  Capital  Region  Plan¬ 
ning  Commission  of  Baton  Rouge,  and  the 
State  Liaison  Officer.  The  Council  duly  noted 
and  recorded  all  statements  and  submissions 
of  support  and  opposition  received  In  con¬ 
nection  with  the  undertakings. 

After  considering  the  oral  and  written  re¬ 
ports  and  statements  and  after  a  full  discus¬ 
sion  of  the  proposed  undertaking  and  its 
effects,  the  Advisory  Council  adopted  these 
comments. 

Findings 

A.  The  National  Register  Property.  1.  Sig¬ 
nificance.  Plaquemine  Lock,  situated  near 
the  mouth  of  the  historic  Bayou  Plaquemine, 
expresses  the  significant  past  of  a  major 
Louisiana  waterway.  From  colonial  days. 
Bayou  Plaquemine  served  as  a  natural  route 
from  the  Mississippi  to  western  Louisiana. 
In  the  mld-17()0’s,  Acadian  exiles  from  Nova 
Scotia  ascended  the  bayou  to  settle  the  wil¬ 
derness,  a  chapter  in  history  popularized  by 
Henry  Wadsworth  Longfellow  In  his  poem 
“Evangeline."  Settlement  at  the  mouth  of 
the  tributary  proceeded  rapidly,  and  by  the 
early  19th  century  the  town  of  Plaquemine 
was  the  trade  and  social  center  for  the  sur¬ 
rounding  area,  which  prospered  under  the 
plantation  system. 

Frequent  flooding  resulted  In  1867  in  the 
closing  of  the  bayou  by  a  levee.  However, 
continued  petitions  by  citizens  led  In  1887 
to  authorization  for  the  construction  of  a 
lock  about  one-quarter  mile  below  the  mouth 
of  Bayou  Plaquemine.  Begun  In  1896  and 
flnlshed  In  1909,  the  lock  was  designed  by 
Col.  George  W.  Goethals,  later  renowned  as 
the  builder  of  the  Panama  Canal.  Said  to  have 
the  highest  freshwater  lift  In  the  world  at 
the  time  of  Its  completion,  Plaquemine  Lock 
provided  access  to  newly  discovered  oil  fields 
and  stimulated  further  growth.  Abandon¬ 
ment  of  the  lock  came  on  September  29,  1961, 
with  the  completion  of  a  new  and  more 
direct  route  to  the  Mississippi  by  way  of  Port 
Allen,  10  miles  to  the  north.  Today  Bayou 
Plaquemine  Is  used  principally  for  recrea¬ 
tional  purposes  and  provides  the  setting  for 
the  annual  International  Acadian  Festival, 
commemorating  the  arrival  of  the  exiled 
Acadlans. 

Together  the  bayou,  the  town,  and  the  lock 
refiect  the  unique  legacy  of  the  Acadlans, 
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the  opulence  of  the  antebellum  period,  and 
the  heyday  of  Mississippi  River  navigation. 

2.  Plaquemine  Lock.  a.  Location.  Plaque- 
mine  Lock  is  located  on  the  west  bank  of  the 
Mississippi  River,  10  miles  below  Baton 
Rouge.  100  miles  upstream  from  New  Orleans, 
and  209  miles  above  the  Head  of  Passes,  where 
the  Mississippi  enters  the  Qulf  of  Mexico. 

b.  Description.  Constructed  of  nonrein- 
fcHxed  concrete  on  timber  piling,  Plaquemine 
Lock  has  a  width  of  55  feet,  a  depth  of  52 
feet,  and  a  usable  length  of  260  feet.  The 
lock  has  five  gates;  a  double  set  of  miter 
gates  at  entrance  and  exit  and  a  reverse  bead 
set  of  gates  at  the  bayou  end.  For  a  plan  of 
the  lock,  see  Exhibit  5  in  the  Corps  Report, 
Plaquemine  Lock  Closure.  Lock  walls  and 
gates  reach  an  elevation  of  39.5  feet  mean 
sea  level,  a  height  normally  sufficient  to 
prevent  flooding,  but  about  3%  feet  lower 
than  record  high  waters  experienced  in  1927. 
To  increase  the  protective  capacity  of  the 
lock  to  41.6  m.s.l.,  the  Corps  constructed  a 
concrete  wall  along  the  edge  of  the  levee  and 
wlngwalls  to  connect  with  steel  flashboards 
built  on  of  the  entrance  gate.  Because 
of  its  mode  of  construction,  the  lock  tends 
to  float  and  is  in  a  continuous  state  of  settle¬ 
ment;  consequently,  its  structural  Integrity 
is  questionable.  Since  abandonment  in  1961, 
the  lock  gates  and  chamber  have  deteriorated, 
increasing  the  possibility  of  failure. 

The  UJ5.  Government  reservation  at  Pla¬ 
quemine  occupies  14  acres.  The  original 
pumphouse  on  the  south  side  of  the  lock 
remains  in  fair  condition. 

c.  Status.  By  nomination  from  the  State 
of  Louisiana,  the  Secretary  of  the  Interim: 
entered  Plaquemine  Lock  in  the  National 
Register  of  Hlstm-ic  Places  on  May  19, 1972. 

B.  The  Undertakings.  1.  Levee  proposal. 

a.  Background.  In  considering  the  undntak- 
Ing,  the  Corps  is  acting  under  authority 
found  in  the  Flood  Control  Act  of  May  15, 
1929,  as  amended,  and  that  provided  in  the 
approval  of  the  Flood  Control,  Mississippi 
and  Tributaries  Project.  The  purpose  of  the 
undertaking  is  to  prevent  the  possibility  of 
the  inundation  of  approximately  3,330  square 
miles  of  land  between  the  Mississippi  River 
and  the  Atchafalaya  Basin  in  southeastern 
Louisiana.  Studies  indicate  that  the  present 
lock  structrire  has  deteriorated  and  may  fail 
if  flood  waters  reach  41  feet  above  mean  sea 
level.  Studies  also  show  that  levee  construc¬ 
tion  is  the  most  economical  means  of  effect¬ 
ing  permanent  closure  of  Plaquemine  Lock. 

b.  Proposed  plan.  After  a  consideration  of 
alternatives  ^  the  Corps  proposed  to  con¬ 
struct  an  earthen  dam  between  Plaquemine 
Lock  and  the  Mississippi  River.  The  plan 
called  for  the  removal  of  g*\te  locks,  the  com¬ 
plete  filling  of  the  lock  chamber,  and  slop¬ 
ing  of  the  fill  to  meet  Plaquemine  Bayou. 
See  Exhibit  9,  Plaquemine  Lock  Closure. 

c.  Proposed  mitigated  plan.  In  accordance 
with  the  “P"  ^dures  for  Compliance  with 
Section  106,”  the  Corps,  the  Louisiana  State 
Liaison  Officer,  and  the  Executive  Secretary 
of  the  Advisory  Council  considered  the  effect 
of  the  proposed  plan  upon  the  National 
Register  property.  Finding  the  plan  adverse, 
the  consulting  parties  reached  an  agreement 
on  a  modification  of  the  proposal  to  mitigate 
the  effect.  The  proposed  mitigated  plan,  il¬ 
lustrated  by  Exhibit  11,  Plaquemine  Lock 
Closure,  contains  the  following  elements: 

(1)  The  construction  of  an  earthen  levee 
of  minimum  necessary  size  which  will  re¬ 
quire  partial  removal  of  river-end  wlngwalls 


‘The  alternatives  are  described  in  Plaque¬ 
mine  Lock  Closure,  pp.  7-8. 


but  allows  for  the  retention  of  an  exposed 
portion  of  the  river  miter  gates  and  requires 
minimum  fill  within  the  lock  chamber. 

(2)  The  exposed  slopes  of  the  levee  and 
fill  within  the  lock  chamber  are  to  be  prc^- 
erly  protected  from  erosion  by  indigenous 
grasses  or  similar  ground  cover  and  prop¬ 
erly  maintained. 

(3)  The  major  cracks  and  openings  in  the 
walls  and  exposed  surfaces  of  the  lock  cham¬ 
ber  will  be  filled,  patched  and/or  repaired  as 
appropriate  to  preserve  the  structural  integ¬ 
rity  of  the  exposed  structure. 

(4)  The  bayou -site  miter  and  reverse  head 
gates  will  be  refurbished  and  sealed  as  neces¬ 
sary,  leaving  the  bayou  approach  to  the  lock 
structure  unaltered  in  a  visual  sense. 

(5)  The  unnecessary  machinery  in  the 
lock  master’s  structure  will  be  removed  and 
the  building  repaired  and  weatherproofed  to 
preserve  its  structural  integrity. 

(6)  The  integrity  of  the  site,  lock  cham¬ 
ber  and  structure  will  be  protected  by  con¬ 
struction  of  necessary  security  fences  and 
lighting  facilities. 

(7)  The  Department  of  the  Army  will  give 
substantial  and  heavy  weight  to  recommen¬ 
dations  of  the  Louisiana  State  Liaison  Officer 
and  the  Advisory  Council  on  Historic  Preser¬ 
vation  on  the  possible  issuance  of  a  permit 
which,  if  issued,  would  allow  the  alteration 
of  Bayou  Plaquemine,  a  navigable  waterway, 
and  result  in  an  adverse  impact  on  the  his¬ 
toric  integrity  and  natural  aesthetics  of 
Bayou  Plaquemine  adjacent  to  or  visible  from 
the  Plaquemine  Lock. 

(8)  The  transfer  of  the  Plaquemine  Lock 
reservation  to  the  Atchafalaya  Basin  Levee 
District  upon  ccnnpletlon  of  the  undertaking 
will  be  subject  to  review  and  comment  by 
the  Louisiana  State  Liaison  Officer  and  the 
Advisory  Council  on  Historic  Preservation. 

2.  Highway  proposal,  a.  Background.  The 
Louisiana  Department  of  Highways  proposes 
to  relocate  State  Highway  1  within  the  cor¬ 
porate  limits  of  Plaquemine,  for  the  purpose 
of  alleviating  traffic  congestion  and  providing 
an  improved  ingress  to  the  city.  Planning  for 
the  project  dates  back  to  1956.  To  prepare 
a  roadbed  for  the  four-lane  highway,  the 
Department  plans  to  fill  part  of  Bayou 
Plaquemine  between  Plaquemine  Lock  and 
an  existing  railway  bridge.  Because  the 
undertaking  affects  the  navigable  capacity 
of  waters  of  the  United  States,  a  permit  must 
be  obtained  from  the  U.S.  Army  Corps  of 
Engineers  as  prescribed  in  section  10  of  the 
River  smd  Harbor  Act  of  1899.  The  New  Or¬ 
leans  District  Office  of  the  Corps  received  the 
request  for  a  permit  on  June  18,  1971. 

b.  Proposed  alignment.  The  Department 
of  Highways  proposes  to  fill  1,550  feet  of 
Bayou  Plaquemine  from  the  west  end  of 
Plaquemine  Lock  to  a  point  approximately 
200  feet  downstream  from  the  Texas  and 
Pacific  Railway  bridge.  The  plan  calls  for 
the  removal  of  part  of  the  west  wingwall  of 
Plaquemine  Lock  and  the  filling  of  the  lock 
chamber  to  equalize  pressure  exerted  by  the 
fill  in  the  bayou.  The  cost  of  relocation,  in¬ 
cluding  landscaping,  is  estimated  at  $2  mil¬ 
lion.  In  connection  with  the  project,  the  De¬ 
partment  is  planning  a  second  phase  of  con¬ 
struction  to  create  a  park-like  setting  ftw  the 
north  entrance  to  the  city.  The  proposed 
route  is  identified  as  recommended  align¬ 
ment  on  the  map  marked  as  Attachment 
No.  1  of  the  Report  of  the  Louisiana  Depart¬ 
ment  of  Highways. 

c.  Alternates.  Alternate  alignments  con¬ 
sidered  by  the  Department  of  Highways  are 
shown  on  the  map  referred  to  above.  Some 
comparative  factors  are: 


Alternate  I 

Alternate  3 

Alternate  3 

Cost . . 

$9,350,000 

$4,150,000 

$3,344,900 

Change  to  lock. 

None . 

.  Closure . 

.  None. 

Disnlaoement 
or  r«j<idencee. 

15 . 

.  80 . 

.  flO. 

Diversion  of 

One-tliird... 

,  None . 

.  None. 

traffic  from 
city. 

Otlier . 

Potential 

Hazard  to 

loss  of 
business. 

river  nav¬ 
igation. 

Conclusions 


A.  The  Effect  of  the  Undertaking.  1.  Levee 
proposal.  Under  the  Advisory  Council  "Cri¬ 
teria  for  Effect,"  the  proposed  plan  would 
adversely  affect  the  National  Register  prop¬ 
erty.  The  undertaking  would  destroy  part  of 
the  lock  and  greatly  alter  its  appearance. 
The  proposed  mitigated  plan,  while  meeting 
flood  protection  requirements,  retains  a  por¬ 
tion  of  the  river-end  miter  gates,  leaves  the 
exit  of  the  lock  unobstructed,  and  provides 
for  the  restoration  of  exposed  features.  Thus, 
although  altering  the  appearance  of  the  Na¬ 
tional  Register  property,  the  proposed  miti¬ 
gated  plan  provides  for  the  retention  of 
enough  essential  elements  to  permit  the 
viewer  to  understand  the  function  of  the 
lock  and  its  historic  associations  with  the 
Mississippi  River. 

2.  Highway  proposal.  Under  the  Advisory 
Council  “Criteria  for  Effect,”  the  proposed 
alignment  would  adversely  affect  the  Na¬ 
tional  Register  property.  The  undertaking 
would  destroy  part  of  the  lock,  greatly  alter 
the  appearance  of  the  bayou-end  of  the 
structure,  and  visually  impair  its  setting. 
The  undertaking  also  negates  the  desirable 
features  of  the  proposed  mitigated  plan  for 
the  closure  of  Plaquemine  Lock.  Of  those 
alignments  considered  and  rejected  by  the 
Louisiana  Department  of  Highways,  Alter¬ 
nate  1  and  Alternate  3  are  more  acceptable 
from  a  preservation  standpoint.  Alternate  1 
would  have  no  effect  upon  the  National 
Register  property,  and  the  effect  of  Alternate 
3  would  be  minimal. 

B.  Recommendations.  As  an  expression  and 
symbol  of  the  history  of  transportation  and 
settlement  of  a  region  that  has  contributed 
to  the  economic  and  cultural  growth  of  our 
Nation,  the  preservation  of  Plaquemine  Lock 
is  consistent  with  the  objectives  of  the  Na¬ 
tional  Historic  Preservation  Act. 

The  Advisory  Council  on  Historic  Preserva¬ 
tion  has  determined  that  the  proposed  under¬ 
takings  will  adversely  affect  the  National 
Register  property.  In  the  case  of  the  levee 
proposal,  the  Council  concludes  that,  while 
the  undertaking  is  adverse,  the  project  must 
proceed  in  order  to  protect  the  lives  and 
property  of  those  living  in  the  area.  The 
proposed  mitigated  plan,  agreed  to  by  the 
U.S.  Army  Corps  of  Engineers,  the  State 
Liaison  Officer,  and  the  Executive  Secretary 
of  the  Advisory  Council,  will  provide  the 
necessary  protection  and  permit  enough  of 
the  National  Register  property  to  remain  for 
purposes  of  public  enjoyment  and  inspira¬ 
tion.  Therefore,  the  Advisory  Council  unani¬ 
mously  recommends  that  the  U.S.  Army  Corps 
of  Engineers  proceed  with  the  mitigated 
plan. 

In  making  Judgments  concerning  highway 
proposals.  Federal. and  State  officials  should 
keep  in  mind  principles  embodied  in  national 
legislation  dealing  with  similar  problems. 
Section  4(f)  of  the  Department  of  Trans¬ 
portation  Act  of  1966  (  80  Stat.  931),  directs 
the  Federal  official  responsible  for  highway 
programs  not  to  approve:  Any  program  or 
project  which  requires  the  use  of  publicly 
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owned  land  from  a  public  park,  recreation 
area,  or  wildlife  and  waterfowl  refuge  of 
national,  State,  or  local  significance  as  de¬ 
termined  by  the  Federal,  State,  or  local  of¬ 
ficials  having  Jurisdiction  thereof,  or  any 
land  from  an  historic  site  of  national.  State, 
or  local  significance  as  so  determined  by  such 
officials  unless  (1)  there  Is  no  feasible  and 
prudent  alternative  to  the  use  of  such  land, 
and  (2)  such  program  includes  all  possible 
planning  to  minimize  harm  to  such  park, 
recreational  area,  wildlife  and  waterfowl 
refuge,  or  historic  site  resulting  from  such 
use. 

In  the  case  of  the  adverse  proposed  align¬ 
ment  by  the  Louisiana  Department  of  High¬ 
ways,  the  Advisory  Council  concludes  that 
there  are  alternatives  that  make  It  unneces¬ 
sary  to  further  impair  the  National  Register 
property.  The  Council  therefore  recommends 
that  the  U.S.  Army  Corps  of  Engineers  not 
Issue  the  permit  to  the  Louisiana  Depart¬ 
ment  of  Highways  for  the  proposed  align¬ 
ment.  The  Advisory  Council  further  suggests 
to  the  Louisiana  Highway  Department  that 
It  seek  planning  assistance  to  explore  alter¬ 
nate  prc^Kieals. 

[FR  Doc.73-3298  Filed  2-21-73;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Dockets  Nos.  26165,  21866-9;  Order  73-2-66] 

AMERICAN  AIRLINES,  INC. 

Domestic  Passenger-Fare  Investigation; 

Order  of  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  ofi^  In  Washington,  D.C., 
on  the  15th  day  of  February  1973. 

By  tariff  revisions  ^  marked  to  become 
effective  February  16,  1973,  American 
Airlines,  Inc.  (American),  proposes  to 
cancel  its  second-level  fares  (applicable 
via  Los  Angeles)  between  Phoenix  and 
Tucson,  on  the  one  hand,  and  San  Diego, 
on  the  other,  and  to  permit  the  use  of 
direct  fares  for  travel  via  that  routing. 
At  the  present  time  Los  Angeles  fares 
apply  to  the  backhaul  service.  The  effect 
of  the  proposal  Is  to  reduce  the  fares 
applicable  via  Los  Angeles  by  $2.77  or  8.3 
percent  from  Phoenix,  and  by  $3.70  or  9.7 
percent  from  Tucson. 

Western  Air  Lines.  Inc.  (Western) .  has 
filed  a  complaint  against  the  proposed 
change  in  the  Phoenlx-San  Diego  mar¬ 
ket.  requesting  that  it  be  rejected,  or  sus¬ 
pended  and  investigated.  In  support  of 
Its  request.  Western  alleges  that  Amer¬ 
ican’s  proposal  will  significantly  dilute 
revenues  in  the  Phoenix-Los  Angeles 
market,  since  the  proposed  direct  Phoe- 
nix-San  Diego  coach  fare  is  $3  lower  (tax 
included)  than  the  direct  Phoenix-Los 
Angeles  fare.  Western  alleges  that  this 
could  lead  to  the  lowering  of  fares  in  the 
Phoenix-Los  Angeles  market  to  the  fare 
level  in  the  Phoenlx-San  Diego  market. 
Western  further  alleges  that  current 
schedules  apparently  meet  the  public 
need  in  the  Phoenlx-San  Diego  market, 
since  98.8  percent  of  American’s  pas¬ 
sengers  and  99.8  percent  of  Western’s 
passengers  move  on  the  convenient  and 
frequent  nonstop  services  offered  by 
these  two  carriers.  With  such  an  over- 


'  Revisions  to  Airline  Tariff  Publishers, 
Inc.,  Agent,  Tariff  CAB  No.  136. 


whelming  majority  of  Phoenix-San 
Diego  passengers  choosing  to  travel  on 
the  carriers’  nonstop  filghts,  there  is  al¬ 
legedly  no  apparent  public  need  to  pro¬ 
vide  an  additional  routing  option  via  Los 
Angeles  for  Phoenix-San  Diego  pas¬ 
sengers. 

American  has  not  answered  the  com¬ 
plaint. 

Upon  consideration  of  the  tariff  pro¬ 
posal,  the  complaint,  and  all  other  rele¬ 
vant  matters,  the  Board  finds  that  the 
proposal  may  be  unjust,  unreasonable, 
im justly  discriminatory,  unduly  prefer¬ 
ential,  unduly  prejudicial,  or  otherwise 
unlawful,  and  should  be  suspended.  These 
fares  are  already  included  in  the  Do¬ 
mestic  Passenger-Fare  Investigation, 
Docket  No.  21866-9. 

The  circuity  involved  in  the  proposal 
is  quite  substantial,  amounting  to 
slightly  more  than  50  percent  in  each 
Instance.  Circtxlty  of  this  magnitude, 
particularly  when  a  backhaul  routing  is 
involved,  and  when  the  fare  to  the  inter¬ 
mediate  point  (Los  Angeles)  is  being 
undercut,  in  our  view  raises  a  prima 
facie  question  of  reasonableness,  and 
preference  and  prejudice. 

Moreover,  in  the  case  of  the  Phoenlx- 
San  Diego  market,  American’s  sole  rea¬ 
son  for  its  propo^ — to  provide  addi¬ 
tional  routing  options — appears  wholly 
inadequate  as  justification  for  the  fare 
anomaly  which  would  result.  Presently, 
nine  n<xistop  filghts  westbound  and  five 
nonstop  filghts  eastboimd  are  provided 
in  this  market,  and  they  account  for 
better  than  99  percent  of  the  traffic.  Hius, 
we  agree  wiUi  Western  that  there  is  no 
demonstrable  public  need  for  additional 
routings  via  circuitously  located  inter¬ 
mediate  p<^ts. 

In  the  San  Dlego-Tucson  market, 
while  no  direct  westboimd  service  is  pro¬ 
vided,  eight  connecting  services  are 
available  via  Phoenix.  Eastbound,  Ameri¬ 
can  provides  (me  nonstop  filght,  and  in 
addition  five  coimecting  services  are 
available  via  Phoenix.  While  this  serv¬ 
ice  is  not  comparable  with  that  provided 
at  Phoenix,  neither  is  the  size  of  the 
Tucs(m  market.  Here  again,  we  find  no 
basis  for  the  fare  anomaly  whl<;h  would 
result. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That: 

1.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  A  hereto  are  suspended  and 
their  use  deferred  to  and  including 
May  16,  1973,  unless  otherwise  ordered  by 
the  Board,  and  that  no  changes  be  made 
therein  during  the  peiicxi  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

2.  Except  to  the  extent  granted  herein, 
the  complaint  in  D(x;ket  No.  25165  is 
hereby  dismissed:  and 

3.  Copies  of  this  order  be  filed  with 
the  aforesaid  tariff  and  be  served  upon 
American  Airlines.  Inc.,  and  Western 
Air  Lines.  Inc. 


This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

Appendix  A 

TARIFF  CAB  NO.  136  ISSUED  BY  AIRLINE  TARIFF 
PUBLISHERS,  INC.,  AGENT 

On  43(i  revised  page  187,  the  fares  between 
Phoenix  and  San  Diego  via  Routing  No.  5 
and  the  cancellation  of  the  fares  between 
Phoenix  and  San  Diego  via  Routing  No.  502. 

On  44th  revised  page  187,  the  fares  between 
Phoenix  and  San  Diego  via  Routing  No.  5 
and  the  page  insofar  as  it  fails  to  bring 
forward  the  fares  between  Phoenix  and  San 
Diego  via  Routing  No.  502  appearing  on  42d 
revised  page  187. 

On  21st  revised  page  188-B,  the  fares  be¬ 
tween  San  Diego  and  Tucson  via  Routing 
No.  5  and  the  canceUatlon  of  the  fares  ^- 
tween  San  Diego  and  Tucson  via  Routing 
No.  502. 

On  22d  revised  page  188-B,  the  fares  be¬ 
tween  San  Diego  and  Tucson  via  Routing  No. 
6  and  the  page  insofar  as  It  falls  to  bring 
forward  the  fares  between  San  Diego  and 
Tucson  via  Routing  No.  502  appearing  on 
20th  revised  page  188-B. 

[FR  Doc.73-3391  Filed  2-21-73;8:45  am] 


BANGOR,  MAINE,  INTERNATIONAL 
AIRPORT 

Meeting  with  Governor  of  Maine 

Notice  is  hereby  given  that  a  meeting 
with  the  Governor  of  Maine  will  be  held 
on  March  8,  1973,  at  10  a.m.,  local  time, 
in  Rocmi  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC,  to  discuss  the  international  service 
at  the  Bangor  International  Airport, 
ary  16.  1973. 

Dated  at  Washington,  D.C.,  Feb¬ 
ruary  16,  1973. 

[seal]  Harry  J.  Zink,  , 

Secretary. 

[FR  Doc.73-3342  Filed  2-21-73;8:45  am] 


INTERNATIONAL  UTILITIES  CORP.  ET  AL. 

Application  for  Exemption  or  Approval 
February  16, 1973. 

In  accordance  with  §  296.84  of  the 
Board’s  ec<momic  regulations,  notice  is 
hereby  given  that  the  Civil  Aeronautics 
Board  has  received  an  application,  D(x:k- 
et  25204,  from  International  Utilities 
Corp.,  TU  Forwarding,  Inc.,  and  Airborne 
Freight  Corp.,  for  exemption  or  approval 
of  the  proposal  of  lU  Forwarding,  Inc., 
to  acquire  control  of  Airborne  Freight 
Corp.  by  the  merger  of  lU  Forwarding, 
Inc.  into  Airborne  Freight  Corp.  and  ap¬ 
proval  of  interl<x;king  interests  or  rela¬ 
tionships. 

Under  the  provisions  of  §  296.85  of  the 
regulations,  interested  persons  may  file 
an  answer  in  opposition  to  or  in  sup¬ 
port  of  the  application  on  or  before 
March  26, 1973.  An  executed  original  and 
nineteen  copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  It  shall  set  forth  in  detail  the 
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reasons  for  the  position  taken  and  in¬ 
clude  such  eccmomic  data  and  facts  as 
are  relied  upon,  and  shall  be  served  upon 
the  applicant  and  state  the  date  of  such 
service. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.73-3390  Piled  2-21-73:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

OHIO  STATE  ADVISORY  COMMITTEE 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  meeting  of  the  Ohio  State 
Advisory  Committee  will  convene  at  10 
a.m.  on  February  24,  1973,  at  762  Malli- 
son  Street,  Akron,  OH  44307.  This  meet¬ 
ing  shall  be  (H>en  to  the  public  and  the 
press. 

The  purposes  of  this  meeting  shall  be 
to  (1)  plw  a  schedule  of  Committee 
assignments  for  the  Ohio  Committee’s 
Prison  Study  and  (2)  analyze  and  co¬ 
ordinate  material  on  hand. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of 
the  Commission. 

Dated  at  Washington,  D.C..  Febru¬ 
ary  20,  1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-3508  Filed  2-21-73;9:56  am] 


NEW  YORK  STATE  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  CiHnmission  on  Civil  Rights, 
that  a  meeting  of  the  New  York  Advis¬ 
ory  Committee  wijl  convene  at  6  p.m.  on 
Tuesday,  March  6,  1973,  in  Room  1639, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 
This  meeting  shall  be  open  to  the  public 
and  the  press. 

The  purpose  of  this  meeting  shall  be 
to  further  define  the  proposals  submitted 
to  the  full  committee  by  Sex  Discrimina¬ 
tion  Subcommittee. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  13, 1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

IPR  Doc.73-3402  Piled  2-21-73;8:45  am] 


WEST  VIRGINIA  STATE  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  West  Virginia  Ad¬ 


visory  Committee  will  convene  at  12  noon 
on  Tuesday,  February  27,  1973,  at  the 
Daniel  Boone  Hotel,  Washington  and 
Capitol  Streets,  Charleston,  W.  Va., 
25328.  This  meeting  shall  be  open  to  the 
public  and  the  press. 

The  purpose  of  this  meeting  shall  be 
to  continue  with  plans  for  investigation 
of  housing  and  urban  renewal  problems. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  13, 1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

IFR  Doc.73-3404  Piled  2-21-73;8:45  am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND  COT¬ 
TON  TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  POLAND 

Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

February  15, 1973. 

On  March  15,  1967,  the  U.S.  Govern¬ 
ment,  in  furtherance  of  the  objectives  of, 
and  under  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9, 1962,  concluded  a  compre¬ 
hensive  bilateral  agreement  with  the 
Government  of  the  Polish  People’s  Re¬ 
public  concerning  exports  of  cotton  tex¬ 
tiles  and  cotton  textile  products  from 
Poland  to  the  United  States.  On  Feb¬ 
ruary  25,  1970,  the  two  Governments 
exchanged  notes  amending  the  bilateral 
agreement  of  March  15,  1967.  Among 
the  provisions  of  the  agreement,  as 
amended,  are  those  applying  specific  ex¬ 
port  limitations  to  Categories  19,  26  (in¬ 
cluding  a  sublimit  on  duck  fabric),  28, 
42,  43,  46,  53,  60,  and  62,  for  the  agree¬ 
ment  year  beginning  March  1,  1973. 

There  is  published  below  a  letter  of 
February  15, 1973,  fiXHn  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  (Customs,  directing  that  the  amounts 
of  cotton  textile  products  in  the  above 
categories,  produced  or  manufactured 
in  Poland,  which  may  be  entered  or 
withdrawn  from  warehouse  for  consump¬ 
tion  in  the  United  States  for  the  12- 
month  period  beginning  on  March  1, 
1973,  and  extending  through  February 
28,  1974,  be  limited  to  certain  designated 
levels.  This  letter  and  the  actions  pur¬ 
suant  thereto  are  not  designed  to  imple¬ 
ment  all  of  the  provisions  of  the  bilateral 
agreement,  as  amended,  but  are  designed 
to  assist  only  in  the  implementation  of 
certain  of  its  provisions. 

Stanley  Nehmer, 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agree- 
ments.  and  Deputy  Assistant  Sec¬ 
retary  and  Director,  Bureau  of 
Resources  and  Trade  Assistance. 


Committee  for  the  Implementation  of 
Tioctile  Agreements 

Commissioner  of  Customs, 

Department  o/  the  Treasury, 

Washington,  D.C.  20226  ' 

February  15,  1973. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  pursuant  to 
the  bilateral  cotton  textile  agreement  of 
March  15,  1967,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Polish  People's  Republic,  and  In  accordance 
with  the  procedures  of  Executive  Order  11651 
of  March  3, 1972,  you  are  directed  to  prohibit, 
effective  March  1,  1973,  and  for  the  12-month 
period  extending  through  February  28,  1974, 
entry  Into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con¬ 
sumption,  of  cotton  textile  products  In  Cate¬ 
gories  19,  26,  28,  42,  43,  46,  53,  60,  and  62, 
produced  or  manufactured  In  the  Polish 
People’s  Republic,  in  excess  of  the  following 
12-month  levels  of  restraint: 


12-month  level 
Category  o/  Restraint 

19 - square  yards _  1,157,625 

26  - - do» _  1,389,150 

28 - pieces _  318, 347 

42  - dozen _  34,729 

43  - do _  69,458 

46 - do _  5,789 

63  . do -  3,  473 

60 - do _  18,090 

62 - pounds 196,  796 

>Of  this  amount,  not  more  than  173,644 
square  yards  may  be  In  duck,  TB.U.8.A.  Nos.: 

320  -  01  through  04,  06,  08 

321  - 01  through  04,  06,  08 

322  -  01  through  04,  06,  08 

326  01  through  04,  06,  08 

327  -  01  through  04,  06,  08 

328  -  01  through  04,  06,  80 


In  carrying  out  this  directive,  entries  of 
cotton  textile  products  in  the  above  cate¬ 
gories,  product  or  manufactured  In  the 
Polish  People’s  Republic,  and  which  have 
been  exported  to  the  United  States  from  the 
Polish  People’s  Republic  prior  to  March  1, 
1973,  shall,  to  the  extent  of  any  unfilled 
balances,  be  charged  against  the  levels  of 
restraint  established  for  such  goods  during 
the  period  March  1,  1972,  through  Febru¬ 
ary  28,  1973.  In  the  event  that  the  levels  of 
restraint  established  for  such  goods  for  that 
period  have  been  exhausted  by  previous  en¬ 
tries  such  goods  shall  be  subject  to  the 
levels  set  forth  In  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro¬ 
visions  of  the  bilateral  agreement  of  March 
15,  1967,  as  amended,  between  the  Govern¬ 
ments  of  the  United  States  and  the  Polish 
People’s  Republic,  which  provide  In  part  that 
wltUn  the  aggregate  and  applicable  group 
limits,  limits  on  specific  categories  may  be 
exceeded  by  not  more  than  5  percent;  for 
the  limited  carryover  of  shortfalls  In  certain 
categories  to  the  next  agreement  year;  and 
for  administrative  arrangements.  Any  ap¬ 
propriate  adjustments  pursuant  to  the  pro¬ 
visions  of  the  bilateral  agreement  referred 
to  above,  will  be  made  to  you  by  letter. 

A  detailed  description  of  the  categories  In 
terms  of  TA.UJ3.A.  numbers  was  published 
In  the  Federal  Register  on  April  29,  1972  (37 
FR  8802),  as  amended  on  February  14,  1973 
(38  FR  4436). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
bo  construed  to  include  entry  for  consump¬ 
tion  Into  the  C<Mnmonwealth  of  Puerto  Rico, 
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The  actions  taken  with  respect  to  the 
Government  of  the  Polish  People’s  RepubUe, 
and  with  respect  to  Imports  of  cotton  tex¬ 
tiles  and  cotton  textile  products  from  the 
Polish  People’s  Republic,  have  been  deter¬ 
mined  by  the  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements  to  Involve  for¬ 
eign  affairs  functions  of  the  United  States. 
’Therefore,  the  directions  to  the  Commis¬ 
sioner  of  Customs,  being  necessary  to  the 
Implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule 
making  provisions  of  6  U.S.C.  653.  ’This  letter 
will  be  published  In  the  Federal  Register. 

Sincerely, 

Stanley  Nehmer, 

Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary 
and  Director,  Bureau  of  Resources 
and  Trade  Assistance. 

[FR  Doc.73-3408  Filed  2-21-73;8:45  am] 

COST  OF  LIVING  COUNCIL 

[Cost  of  Living  Council  Order  No.  19] 

COMMISSIONER  OF  INTERNAL  REVENUE 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  Cost  of  Living  Council  Order  No.  14, 
it  is  hereby  ordered  as  follows: 

1.  The  delegation  of  authority  to  the 
Commissioner  of  Internal  Revenue  (the 
Commissioner)  in  Cost  of  Living  Coun¬ 
cil  Order  No.  15  is  hereby  reaffirmed  and 
continued. 

2.  In  addition,  for  the  purpose  of  ob¬ 
taining  consistency  in  the  stabilization 
of  wages  and  salaries  within  certain 
trades,  and  industries,  and  other  speci¬ 
fied  groups  of  employees,  there  is  hereby 
delegated  to  the  Commissioner  the  au¬ 
thority  to — 

(a)  Issue  a  decision  on  any  request  for 
exception,  smd 

(b)  Challenge,  review  and  issue  a  de¬ 
cision  imder  6  CFR  201.35,  with  respect 
to  any  pay  adjustment  which  applies  to 
a  specified  appropriate  employee  unit, 
group,  or  class  of  employees,  the  prece¬ 
dent  for  which  has  been  established  by 
a  Pay  Board  decision  and  order  Issued 
prior  to  January  11,  1973.  or  pursuant 
to  the  interim  authority  delegate  to  the 
Chairman  of  the  Pay  Board  by  Cost  of 
Living  Council  Order  No.  17,  which  pro¬ 
vides  that  pay  adjustments  within  such 
specified  appropriate  employee  unit, 
group  or  class  of  employees  are  appropri¬ 
ate  for  such  action  by  the  Commissioner. 

Further,  the  Pay  Board  or  the  Council 
may  issue  a  separate  order  identifying  a 
particular  decision  and  order,  which  does 
not  contain  such  provision,  as  a  prec¬ 
edent  for  the  Commissioner  to  follow 
in  carrying  out  the  authority  delegated 
to  him  imder  this  order. 

3.  Where  references  are  made  in  this 
order  to  specific  CFR  sections,  such  dele¬ 
gated  authority  shall  extend  to  any  sub¬ 
sequent  renumbering  of  such  sections. 
Where  substantive  changes  are  made  to 
said  enumerated  C7FR  sections,  the  au¬ 
thority  delegated  by  this  order  shall  ex¬ 
tend  to  such  changes  unless  expressly 
provided  otherwise  by  the  Cost  of  Living 
Council. 

4.  The  Commissioner  may  redelegate 
to  any  agency,  instrumentality,  or  official 


of  the  United  States  any  authority  under 
this  order,  and  may  In  carrying  out  the 
functions  delegated  by  this  order,  utilize 
the  services  of  any  other  agencies.  Fed¬ 
eral  or  State,  as  may  be  available  and 
appropriate. 

5.  This  delegation  shall  be  effective  as 
of  January  11,  1973. 

John  T.  Dunlop, 
Director,  Cost  of  Living  Council. 

[FR  Doc.73-3338  Filed  2-21-73:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

NATIONAL  AIR  QUALITY  CRITERIA 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
National  Air  Quality  Criteria  Advisory 
Committee  will  be  held  at  9  a.m.  on 
March  15, 1973,  in  the  Pius  xn  Memorial 
Library,  Knights  Room,  St.  Louis  Uni¬ 
versity,  3655  West  Pine,  St.  Louis,  MO. 

The  purpose  of  the  meeting  will  be  to 
consult  the  committee  regarding  (1) 
EPA’s  position  on  the  health  effects  of 
airborne  lead,  and  (2)  the  determination 
and  documentation  of  adverse  effects  on 
the  public  health  and  welfare  of  the 
following  atmospheric  pollutants:  (a) 
Cadmium,  and  (b)  particulate  polycyclic 
organic  matter. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to  par¬ 
ticipate  or  present  a  paper  should  con¬ 
tact  the  Executive  Secretary,  Mr.  Ernst 
Linde,  Scientist  Administrator,  National 
Environmental  Research  Center,  Envi¬ 
ronmental  Protection  Agency,  Research 
Triangle  Park,  N.C.  27711. 

The  telephone  number  is  area  code 
919 — 549-8411.  extension  2266. 

WiLLIAlI  D.  RUCKELSHAUS, 

Administrator. 

February  15, 1973. 

(FR  Doc.73-3394  Filed  2-21-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Dockets  Nos.  19881, 19682;  FCC  73-155] 

GILROY  BROADCASTING  CO.,  INC.,  AND 

BEEF  EMPIRE  BROADCASTING  CO. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  issues 

In  regard  applications  of  Gilroy 
Broadcasting  Co.,  Inc.,  Fort  Collins, 
Crolo.,  Docket  No.  19681,  FUe  No.  BPH- 
7434,  Requests:  107.9  MHz,  #300;  33.6 
kw.;  247  feet;  Beef  Empire  Broadcasting 
Co.,  Fort  CoUins,  Colo.,  Docket  No.  19682, 
File  No.  BPH-7496,  Requests:  107.9  MHz, 
#300:  100  kw.  (H  &  V) ;  198  feet;  for 
construction  permits. 

1.  The  Commission  has  for  considera- 
ticNi  the  captiMied  applications;  a  ’’Mem¬ 
orandum  of  Agreement”  filed  by  Lake- 
wood  Broadcasting  Service,  Inc.  (Lake- 
wood)  ,  and  Gilroy  Broadcasting  Co.,  Inc. 
(Gilroy) ;  a  ’’Petition  to  Disapprove 
Memorandum  of  Agreement  and  to  Con¬ 
solidate  for  Hearing”  filed  by  Beef  Em¬ 
pire  Broadcasting  Co.  (Beef  Empire) ; 


and  pleadings  in  opposition  and  reply 
thereto. 

2.  ’The  original  transmitter  sites  pro¬ 
posed  by  Gilroy  and  Beef  Empire  were 
short  spaced  with  the  transmitter  site 
proposed  by  Lakewood  in  a  subsequently 
filed  application  (File  No.  BPH-7682) 
to  change  transmitter  site  and  increase 
power  and  antenna  height  for  station 
KLAK-PM,  Lakewood,  Colo.  Beef  Em¬ 
pire  filed  a  petition  to  deny  Lakewood’s 
application  bsised  on  the  short-spacing 
conflict  with  Lakewood’s  proposed  trans¬ 
mitter  site.  Subsequently,  Beef  Empire 
amended  its  application  by  specifying 
another  transmitter  site  which  is  not 
short  spaced  with  Lakewood’s  proposed 
site.  Gilroy  also  initially  object^  to  the 
fact  that  Lakewood’s  proposal  was  short 
spaced  with  its  proposed  site.  Later,  Gil¬ 
roy  and  Lakewood  entered  into  an  agree¬ 
ment,  embodied  in  a  ’’Memorandum  of 
Agreement”  (Agreement),  whereby  Gil¬ 
roy  agreed  to  accept  the  then  existing 
short  spacing  with  Lakewood’s  proposal 
in  return  for  Lakewood’s  promise  to  allow 
Gilroy  to  move  its  transmitter  up  to  6 
miles  closer  to  Lakewood’s  transmitter 
and  to  accept  any  resulting  interference. 
In  its  ’’Petition  to  Disapprove  Memo¬ 
randum  of  Agreement  and  to  Consolidate 
for  Hearing,”  Beef  Empire  contended 
that  Lakewo^  and  Gilroy  were  attempt¬ 
ing  to  undermine  our  regulatory  author¬ 
ity  with  respect  to  the  enforcement  of 
our  spacing  requirements  and  that  the 
short  spacing  between  Lakewood  and 
Gilroy  should  be  dealt  with  in  hearing, 
or,  in  the  alternative,  that  we  should 
dismiss  Gilroy’s  application  since  Gilroy 
had  agreed  to  accept  the  ’’disqualifying 
defect”  of  being  short  spaced  with  Lake- 
wood.  As  noted  in  the  order  granting 
Lakewood’s  application  (FCX)  73-154), 
which  was  adopted  simultaneously  with 
this  order,  the  Agreement  between  Lake- 
wood  and  Gilroy  specifically  states  that 
it  is  subject  to  our  rules,  regulations, 
and  policies,  and  it  was  merely  submitted 
to  the  Conunlsslon  for  our  considera¬ 
tion.  No  evidence  of  bad  faith  or  an 
attempt  to  ’’compromise”  our  rules  can 
be  attributed  to  either  Lakewood  or  Gil¬ 
roy  as  a  result  of  the  Agreement.  In  addi¬ 
tion.  the  Agreement  itself  was  rendered 
moot  when  Gilroy  amended  its  applica- 
ti(«  by  ^lecifiring  a  transmitter  site 
which  has  also  eliminated  the  short 
spacing  between  Gilroy  and  Lakewood. 
Accordingly,  we  find  that  Beef  Empire 
has  not  raised  any  substantial  and  mate¬ 
rial  questions  of  fact  which  would  war¬ 
rant  designating  hearing  Issues  against 
Gilroy  based  on  the  Agreement. 

3.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for 
the  purposes  of  comparison,  the  areas 
and  populations  which  would  receive  FM 
service  of  1  mv./m.  or  greater  intensity, 
together  with  the  availability  of  other 
primary  (1  mv./m.  or  better  for  FM) 
aural  services  in  such  areas  will  be  con¬ 
sidered  under  the  standard  comparative 
issue,  for  the  pinpose  of  determining 
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whether  a  comparative  preference  shoiild 
accrue  to  either  of  the  applicants. 

4.  Each  of  the  applicants  is  qualified 
to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are  mu¬ 
tually  exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  set  forth  below. 

5.  Accordingly,  it  is  ordered.  That  pur¬ 
suant  to  section  309(e)  of  the  Conununi- 
cations  Act  of  1934,  as  amended,  the  ap¬ 
plications  are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

2.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  under  the  above  issue, 
which  application  should  be  granted. 

6.  It  is  further  ordered.  That  the 
“Memorandum  of  Agreement”  filed  by 
Lakewood  Broadcasting  Service,  Inc.,  and 
Gilroy  Broadcasting  Co.,  Inc.,  is  dis¬ 
missed  as  moot. 

7.  It  is  further  ordered.  That  the  “Peti¬ 
tion  to  Disa^rove  Memorandum  of 
Agreement  and  to  Consolidate  for  Hear¬ 
ing,”  filed  by  Beef  Empire  Broadcasting 
Co.,  is  dismissed  as  moot  to  the  extent 
indicated  herein,  and  in  all  other  re¬ 
spects,  is  denied. 

8.  It  is  further  ordered.  That  the  ap¬ 
plicants  shall  file  a  written  appearance 
stating  an  intention  to  appear  and  pre¬ 
sent  evidence  on  the  specified  issues, 
within  the  time  and  in  the  manner  re¬ 
quired  by  S  1.221(c)  of  the  rules. 

9.  It  is  further  ordered.  That  the  ap¬ 
plicants  shall  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  speci¬ 
fied  in  §  1.594  of  the  rules,  and  shall  sea¬ 
sonably  file  the  statement  required  by 
S  1.594(g). 

Adopted:  February  7, 1973. 

Released:  February  14, 1973. 

Federal  Communications 
Commission,^ 

[seal]  BenF.  Waple, 

Secretary. 

[FR  Doc.73-3340  Piled  2-21-73;8:45  amj 


[Dockets  Nos.  15762,  etc.,  PCC  73-164] 

CHARLES  W.  JOBBINS  ET  AL 

Memorandum  Opinion  and  Order 
Regarding  Oral  Argument  En  Banc 

In  regard  applications  of  Charles  W. 
Jobbins,  Costa  Mesa-Newport  Beach, 
CaUf.,  Docket  No.  15752,  FUe  No.  BP- 
16157:  Goodson-Todman  Broadcasting, 
Inc.,  Pasadena,  Calif.,  Docket  No.  15754, 
Pile  No.  BP-16159;  Orange  Radio,  Inc., 
Fullerton,  Calif.,  Docket  No.  15755,  Pile 
No.  BP-16160;  Pacific  Fine  Music,  Inc., 
Whittier,  Calif.,  Docket  No.  15756,  Pile 
No.  BP-16161:  C.  D.  Punk  and  George  A. 
Baron,  a  partnership  doing  business  as 
Topanga  Malibu  BrosMlcasting  Co.,  To- 
panga,  Calif.,  Docket  No.  15758,  File  No. 


>  Commlssl(»ier  H.  Rex  Lee  absent. 


BP-16164;  Robert  S.  Morton,  Arthur 
Hanisch,  Macdonald  Carey,  Ben  P. 
Smith,  Donald  C.  McBain,  Robert  Breck- 
ner,  Louis  R.  Vincenti,  Robert  C.  Mar- 
dian,  James  B.  Boyle,  Robert  M.  Vaillan- 
court  and  Edwin  Earl,  doing  business  as 
Crown  City  Broadcasting  Co.,  Pasadena, 
Calif.,  Docket  No.  15762,  Pile  No,  BP- 
16168;  Voice  in  Pasadena,  Inc.,  Pasadena, 
Calif.,  Docket  No.  15764,  Pile  No.  BP- 
16172;  Western  Broadcasting  Corp., 
Pasadena.  Calif.,  Docket  No.  15765,  Pile 
No.  BP-16173;  Pasadena  Broadcasting 
Co.,  Pasadena,  Calif.,  Docket  No.  15766, 
Pile  No.  BP-16174,  for  construction  per¬ 
mits. 

1.  The  Commission  has  before  it  cer¬ 
tain  applications  for  review  and  related 
pleadings,'  filed  by  the  parties  in  the 
above-captioned  proceeding,  said  appli¬ 
cations  requesting  review  of  the  decision 
issued  by  the  Review  Board  on  May  26, 
1971,29  PCC  2d  533. 

2.  This  proceeding  involves  several  ap¬ 
plicants  seeking  a  license  for  a  new  oper¬ 
ation  to  replace  Station  KRLA  on  the 
1110  kHz  frequency  In  the  Southern 
California  area.  At  present,  there  are 
nine  remaining  applicants  competing  for 
the  use  of  this  frequency.  In  his  initial 
decision,  the  Hearing  Examiner  (as  he 
was  then  titled)  proposed  granting  the 
application  of  Voice  In  Pasadena,  Inc. 
The  Review  Board,  upon  review,  reversed 
the  Examiner  and  disqualified  all  of  the 
applicants  with  the  exception  of  Orange 
Radio,  Inc.  of  Fullerton,  Calif.  However, 
due  to  serious  public  interest  questions 
that  had  been  raised  concerning  Orange’s 
character  qualifications,  the  Review 
Board  severed  the  application  of  Orange 
Radio  from  this  consolidated  proceed¬ 
ing  and  remanded  it  to  the  Examiner 
for  a  further  hearing  on  five  additional 
issues.  The  remand  order  was  contained 
in  a  memorandum  opinion  and  order  (29 
PCC  2d  849)*  released  concurrently  with 
the  decision,  which  decision  is  the  sub- 


^  The  pertinent  pleadings  before  the  Com¬ 
mission  are  as  follows: 

(1)  Applications  for  Review  of  Review 
Board  Decision,  29  FCC  2d  633,  PCC  71R-161, 
released  May  26,  1971,  filed  Sept.  23,  1971,  by 
(a)  Charles  W.  Jobbins,  (b)  Ooodson-Todmtm 
Broadcasting,  Inc.,  (c)  Tc^anga  Malibu 
Broadcasting  Co.,  (d)  Pacific  Fine  Music, 
Inc.,  (e)  Crown  City  Broadcasting  Co.,  (f) 
Voice  in  Pasadena,  Inc.,  (g)  Western  Broad¬ 
casting  Corp.,  and  (b)  Pasadena  Broadcasting 
Co.;  (2)  Opposition  to  Item  (1)  filed  Oct.  28, 
1971,  by  Orange  Radio,  Inc.;  (3)  Comments 
on  Item  (1)  filed  Oct.  28,  1971,  by  the  Broad¬ 
cast  Bureau;  (4)  Reply  to  items  (2)  and  (3) 
filed  Nov.  6,  1971,  by  Goodson-Todman 
Broadcasting,  Inc.;  and  (6)  Reply  to  Item  (3) 
filed  Nov.  12, 1971,  by  Orange  Radio,  Inc. 
Since  the  filing  of  Its  application  for  re¬ 
view,  California  Regional  Broadcasting  pe¬ 
titioned  the  Commission  for  dismissal  of  its 
application  from  the  proceeding,  which  peti¬ 
tion  was  granted  by  Commission  order  of 
Oct.  3,  1972  (PCC  72-847) .  That  iq>plicatlon 
is  therefore  no  longer  being  considered  In 
this  proceeding. 

*  A  limited  aspect  of  the  Board’s  action  on 
this  matter  was  upheld  by  the  Commission 
in  its  memorandum  opinion  and  order  re¬ 
leased  Mar.  3,  1972,  FCC  72-204,  33  FCC  2d 
821. 


ject  of  the  Instant  applications  for 
review. 

3.  The  applications  for  review  filed  by 
Jobbins  and  Topanga  Malibu  will  be 
denied. 

4.  The  Commission  has  also  consid¬ 
ered  the  applications  for  review  filed  by 
the  remaining  six  applicants,  the  com¬ 
ments  on  applications  for  review  filed 
by  the  Broadcast  Bureau  and  the  plead¬ 
ings  filed  herein  by  Orange  Radio.  We 
are  of  the  opinion  that  a  sufficient 
threshold  showing  has  been  made  by  the 
said  applicants  and  the  Broadcast  Bu¬ 
reau  to  warrant  review  by  the  Commis¬ 
sion  of  the  findings  and  conclusions  of 
the  above-mentioned  Review  Board 
decision. 

5.  Oral  argument  is  being  authorized 
herein  so  that  the  six  parties  whose  ap¬ 
plications  for  review  have  been  granted. 
Orange,  and  the  Broadcast  Bureau  may 
present  their  views  on  the  numerous  and 
complex  questions  presented  herein.  The 
Commission  requests,  however,  that  the 
parties  Include  in  their  oraf  presenta¬ 
tion  a  discussion  of  the  following  ques¬ 
tions: 

A.  Whether  the  Review  Board’s  “theory  of 
the  case’’  is  valid  for  a  disposition  of  this 
case,  or  whether  findings  and  conclusions 
must  be  made  on  additional  or  all  of  the 
issues  specified  In  the  designation  order. 

B.  Whether  the  Review  Board  committed 
prejudicial  error  in  taking  official  notice.  In 
the  manner  It  did,  of  material  regarding  the 
technical  operation  of  Oak  Knoll  Broadcast¬ 
ing  and  its  predecessor.  Eleven  Ten  Broad¬ 
casting,  and  whether  the  record  Is  sufficient 
without  the  use  of  such  material  to  make 
findings  and  conclusions  on  the  dispositive 
Issues. 

6.  Accordingly,  and  in  the  premises. 
It  is  ordered.  That 

(a)  The  above-described  applications 
for  review  of  Charles  W.  Jobbins  and 
Topanga  Malibu  Broadcasting  Co.  are 
denied;  and 

(b)  The  applications  for  review  filed 
by  Goodson-Todman  Broadcasting,  Inc., 
Pacific  Fine  Music,  Inc.,  Crown  City 
Broadcasting  Co.,  Voice  in  Pasadena, 
Inc.,  Western  Broadcasting  Corp.,  and 
Pasadena  Broadcasting  Co.  are  granted. 

7.  It  is  further  ordered.  That  oral  ar¬ 
gument  shall  be  held  before  the  Commis¬ 
sion  en  banc  commencing  at  9  a.m.  on 
the  19th  day  of  March  1973  and  conclud¬ 
ing  on  the  20th  day  of  March  1973  at 
the  Commission’s  offices  in  Washington, 
D.C.;  that  each  party  shall  be  accorded 
a  maximum  of  forty -five  (45)  minutes  to 
present  its  arguments:  that  no  party 
shall  be  permitted  to  reserve  time  for 
rebuttal;  that  the  authorization  to  each 
of  the  aforementioned  parties  to  present 
oral  argument  is  subject  to  the  filing  of  a 
written  notice  of  Intention  to  appear 
and  participate  within  five  (5)  days  after 
the  release  of  this  order;  and  that  oral 
argument  shall  be  presented  on  the  fol¬ 
lowing  dates  and  In  the  following  order: 

(a)  March  19, 1973 : 

Goodson-Todman  Broadcasting,  Inc. 

Pacific  Fine  Music,  Inc. 

Crown  City  Broadcasting  Co. 

Voice  in  Pasadena,  Inc. 
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(b)  March  20, 1973: 

Western  Broadcasting  Corp. 
Pasadena  Broadcasting  Co. 
Orange  Radio,  Inc. 

Broadcast  Bureau. 

Adopted:  February  13, 1973. 
Released :  February  15, 1973. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-3341  Piled  2-21-73;8:46  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

BEATRICE  FOODS  CO. 

[H.  C. 149] 

Notice  of  Receipt  of  Application  for  Ap¬ 
proval  of  Acquisition  of  Control  of  Se¬ 
curity  Savings  and  Loan  Association 

February  16, 1973. 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Corpo¬ 
ration  has  received  an  application  from 
Beatrice  Foods  Co.,  Chicago,  Ill.,  for 
approval  of  acquisition  of  control  of  the 
Security  Savings  and  Loan  Association, 
Colorado  Springs,  Colo.,  an  insured  in¬ 
stitution,  under  the  proidsions  of  section 
408(e)  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1730a(e)),  and 
S  584.4  of  the  regulations  for  savings  and 
loan  holding  companies,  said  acquisition 
be  effected  by  an  exchange  of  stock 
of  Beatrice  Foods  Co.  for  the  stock  of 
Southwestern  Investment  Co.,  which 
controls  Security  Savings  and  Loan  As¬ 
sociation.  Comments  on  the  proposed 
acquisition  should  be  submitted  to  the 
Director,  OflBce  of  Examinations  and 
Supervision,  Federal  Home  Loan  Bank 
Board,  Washington,  D.C.  20552,  within 
30  days  of  the  date  this  notice  appears 
in  the  Federal  Register. 

[seal]  Grenville  L.  Millard,  Jr., 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 
[PR  Doc.73-3279  Piled  2-21-73:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

CHINA  NAVIGATION  CO.,  LTD. 
Notice  of  Issuance  of  Casualty  Certificate 

Security  for  the  protection  of  the  pub¬ 
lic  financial  responsibility  to  meet  liabil¬ 
ity  incurred  for  death  or  injury  to  pas¬ 
sengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  issued  a  certificate  of 
financial  responsibility  to  meet  liability 
incurred  for  death  or  injury  to  pas¬ 
sengers  or  other  persons  on  voyages  pur¬ 
suant  to  the  provisions  of  section  2, 
Public  Law  89-777  (80  Stat.  1356,  1357) 
and  Federal  Maritime  Commission  Gen- 


*  Commissioners  Johnson  and  Hooks  dls> 
sentlng:  Commissioner  H.  Rex  Lee  concur¬ 
ring  and  issuing  a  statement,  filed  as  part  of 
the  original  document. 


eral  Order  20,  as  amended  (46  CFR  Part 
540): 

The  China  Navigation  Co.  Ltd. 

66  Cannon  Street 
London,  E.C.  4,  England. 

Dated:  February  14, 1973. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.73-3329  Piled  2-21-73:8:45  am] 


CHINA  NAVIGATION  CO.,  LTD. 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the  pub¬ 
lic,  indemnification  of  passengers  for 
nonpM'formance  of  transportation. 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  issued  a  certificate  of 
financial  responsibility  for  indemnifica¬ 
tion  of  passengers  for  nonperformance 
of  transportation  pursuant  to  the  provi¬ 
sions  of  section  3,  Public  Law  89-777  (80 
Stat.  1357,  1358)  and  Federal  Maritime 
Commission  General  Order  20,  as 
amended  (46  CFR  Part  540) : 

The  China  Navigation  Co.  Ltd. 

66  Cannon  Street 

London,  E.C.  4,  England 

Dated:  February  14, 1973. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.73-3330  Piled  2-21-73:8:45  am] 


EQUIPMENT  INTERCHANGE  AND  LEASE 
AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  Office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C,  20573,  on  or  before  March  14, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce.  . 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 


agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Paul  A.  Dezurlck,  Esq.,  Qraham  &  James, 

310  Sansome  Street,  San  Pranclsco,  CA 

94104. 

Agreement  No.  10032,  between  Ameri¬ 
can  President  Lines,  Kawasaki  Kisen 
Kaisha,  Ltd.,  Phoenix  Container  Liners 
Ltd.,  Pacific  Far  East  Lines,  Inc.,  Sea- 
train  Lines,  Calif.,  American  Mail  Line, 
and  States  Steamship  Co.,  covers  an 
arrangement  for  the  interchange  of  con¬ 
tainers,  chassis,  trailers,  and  related 
equipment  in  connection  with  the  opera¬ 
tion  of  their  regular  common  carrier 
services  in  the  trade  between  U.S.  ports 
and  ports  in  the  Far  East,  in  accordance 
with  the  terms  and  conditions  set  forth 
therein. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  February  13, 1973. 

Francis  C.  Harney, 

Secretary. 

]FR  Doc.73-3323  Plied  2-21-73:8:45  am] 


FARRELL  LINES  INCORPORATED  AND 
COMPAGNIE  MARITIME  BELGE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  LA.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  on  or  before  March  14, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
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and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by: 

Hans  Unterwlener,  manager.  Freight  Docu> 
mentation  and  Inward  Freight.  Farrell 
Lines  Inc.,  One  WhitehaU  Street,  New 
YcM-k,  NY  10004. 

Agreement  No.  10033,  between  Farrell 
Lines  Inc.,  and  Compagnie  Maritime 
Beige,  establishes  a  through  billing  ar¬ 
rangement  for  the  transportation  of  all 
cargo  carried  in  the  trade  between  the 
Liberian  ports  of  Buchanan,  Sinoe,  and 
Lofa  River  and  U.S.  Atlantic  ports  with 
transshipment  at  Monrovia,  Liberia,  im- 
der  terms  and  conditions  set  forth  in  the 
agreement. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  February  14, 1973. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.73-3324  FUed  2-21-73:8:45  am] 

FARRELL  LINES  INC.  AND  COMPAGNIE 
MARITIME  DU  ZAIRE,  S.A.R.L. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  piirsuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing.  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  on  or  before  March  14, 
1973.  Any  pierson  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegaticm  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  aith 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Hans  Unterwlener,  Manager,  Freight  Docu¬ 
mentation  and  Inward  Freight,  Farrell 
Lines  Inc.,  One  WhitehaU  Street,  New  York, 
NY  10004. 

Agreement  No.  10034,  between  Farrell 
Lines  Inc.,  and  Compagnie  Maritime  Du 


Zaire,  S.A.Rli.,  establishes  a  through  bill¬ 
ing  arrangement  for  the  transportation 
of  all  cargo  carried  in  the  trade  between 
the  Liberian  ports  of  Buchanan,  Sinoe. 
and  Lofa  River  and  n.S.  Atlantic  ports 
with  transshipment  at  Monrovia,  Liberia, 
under  terms  and  conditions  set  forth  in 
the  agreement. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Dated:  February  14,  1973. 

Francis  C.  Hurnky, 

Secretary. 

[FR  Doc.73-3326  Filed  2-21-73;8:45  am] 

HOEGH  LINES  JOINT  SERVICE 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  Imw  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans,  La.,  and 
Sam  Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Waishing- 
ton,  D.C.  20573,  on  or  before  March  14, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  atnd  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  adlegation  of  discrimination 
or  unfaiimess  shall  be  accompamied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  fM:ts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  amy  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
aigreement  (ais  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  B.  J.  M.  Smlet,  Nedlloyd  Inc.,  General 

Agents,  5  World  Trade  Center,  New  York, 

NY  10048. 

Agreement  No.  7593-5,  entered  into  by 
certain  Norwegian  carriers  operating  as 
the  Hoegh  Lines  under  approved  Joint 
service  Agreement  No.  7593,  as  amended, 
modifies  Article  3  of  that  agreement  to 
record  the  withdrawal  of  four  (4)  pre¬ 
sent  carriers  from  Joint  service  partici¬ 
pation.  and  the  admission  of  one  new 
carrier  to  the  said  arrangement,  and  to 
set  forth  the  understanding  that  the 
Hoegh  Lines  Joint  service  will  continue 
its  operation  in  the  trades  presently 
covered  by  the  carriers  whose  identity 


and  form  of  Joint  service  signature  is  as 
follows: 

Leif  Hoegh  and  Co.  A/S, 

Sklpsaktleselskapet  ABACO, 

Sklpsaktleeelskapet  Arcadia 

(As  one  member  or  party  only) . 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  13,  1973. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.73-3326  Filed  2-21-73;8:45  am] 

MATSON  NAVIGATION  CO.  AND  MCCABE, 
HAMILTON  &  RENNY  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspiect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  1  Street  NW., 
Room  1015;  or  may  ins[>ect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  on  or  before  March 
14,  1973.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic¬ 
ularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Peter  P.  Wilson,  Counsel,  Matson  Navigation 

Co.,  100  Mission  Street,  San  Francisco, 

CA  94105. 

Agreement  No.  T-2701-1,  between 
Matson  Navigation  Co.  (Matson)  and 
McCabe,  Hamilton  &  Renny  Co.  (Mc¬ 
Cabe)  ,  modifies  the  basic  agreement  be¬ 
tween  the  parties  which  is  a  cargo  serv¬ 
ices  arrangement  whereby  McCabe  fur¬ 
nishes  Matson  COTiprehensive  terminal, 
stevedore,  container  freight  yard,  and 
container  freight  station  services  as  re¬ 
quired  by  Matson  at  the  Ports  of  Hilo, 
Kahulul,  NewUiwill,  and  Port  Allen, 
Hawaii.  The  piupose  of  the  modification 
Is  to  delete  the  Port  of  Hilo  from  the 
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scope  of  the  agreement.  By  Order  of  the 
Federal  Maritime  Commission. 

Dated:  February  13,  1973. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-3327  Filed  2-21-73:8:46  am] 


NEDLLOYD  &  HOEGH  LINES  JOINT 
SERVICE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington.  D.C.,  20573,  on  or  before  March 
14,  1973.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular¬ 
ity  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  B.  J.  M.  Smlet,  Nedlloyd  Inc.,  General 

Agents,  5  World  Trade  Center,  New  York, 

NY  10048. 

Agreement  No.  7838-6,  entered  into  by 
certain  Norwegian  carriers  operating  as 
the  Nedlloyd  &  Hoegh  Lines  under  ap¬ 
proved  joint  service  Agreement  No.  7838, 
as  amended,  modifies  Article  3  of  that 
agreement  to  record  the  withdrawal  of 
four  (4)  present  carriers  from  joint  serv¬ 
ice  participation,  and  the  admission  of 
one  new  carrier  to  the  said  arrangement, 
and  to  set  forth  the  understanding  that 
the  Nedlloyd  &  Hoegh  Lines  joint  service 
will  continue  its  operation  in  the  trades 
presently  covered  by  the  carriers  whose 


identity  and  form  of  joint  service  signa¬ 
ture  is  as  follows: 

Konlnklljke  Lloyd  by  Leif  Hoegh  and  Co.  A/S, 

Skipsaktleselskapet  ABACO,  Sklpsaktlesel- 

skapet  Arcadia  (as  one  member  or  party 

only) . 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  February  13,  1973. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.73-3328  Filed  2-21-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  73-197) 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Application 

February  13,  1973. 

Take  notice  that  on  January  26,  1973, 
Algonquin  Gas  Transmission  Co.  (Appli¬ 
cant),  1284  Soldiers  Field  Road,  Boston, 
MA  02135,  filed  an  application  in  Docket 
No.  CP73-197  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  certain  facilities,  the  sale  for  resale 
and  delivery  in  interstate  commerce  of 
liquefied  natural  gas  (LNG),  the  trans¬ 
portation  and  exchange  of  LNG,  and  the 
conduct  of  certain  operations  in  the 
nature  of  piping  arrangements,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Eascogas  LNG,  Inc.  (Eascogas),  has 
filed  applications  in  Dockets  Nos.  CP73- 
47  and  CP73-88  for  authorization  to  im¬ 
port  LNG  into  the  United  States  and  sell 
such  LNG  to  various  purchasers.  Algon¬ 
quin  LNG,  Inc.  (Algonquin),  is  con¬ 
structing  an  LNG  terminal  adjacent  to 
the  Providence  River  in  Providence,  R.I., 
in  order  to  receive  gas  from  Eascogas 
and  has  filed  an  application  in  Docket 
No.  CP73-139  for  authorization  for  those 
facilities  and  operations  which  may  be 
subject  to  regrulation  under  the  Natural 
Gas  Act. 

Applicant  states  that  part  of  the  LNG 
proposed  to  be  imported  by  Eascogas 
will  be  delivered  to  Distrigas  of  New 
York  Corporation’s  terminal  facilities  at 
Staten  Island,  N.Y.,  and  the  remainder 
of  the  imported  LNG  will  be  delivered  to 
Algonquin’s  LNG  terminal,  now  under 
construction  in  Providence,  R.I.,  for  the 
accounts  of  Applicant  and  New  England 
LNG  Co.,  Inc.  (New  England).  Algon¬ 
quin,  in  the  application  filed  in  Docket 
No.  CP73-139  indicates  that  title  to  a 
portion  of  New  England’s  volumes  of 
LNG  will  pass  immediately  to  Consoli¬ 
dated  Edison  Company  of  New  York,  Inc, 
(Con  Ed). 


Applicant  states  that  it  will  purchase 
80  percent  of  the  LNG  delivered  to  Al¬ 
gonquin’s  LNG  terminal  and  that  Algon¬ 
quin  will  receive,  store,  and  gasify  that 
LNG  at  the  Providence  facilities.  'ITiere- 
after,  Algonquin  will  deliver  the  major 
portion  of  such  gasified  LNG  to  Appli¬ 
cant  at  a  Point  in  East  Providence,  3.8 
miles  downstream  from  Algonquin’s  LNG 
terminal  and  will  deliver  the  rest  to  Ap¬ 
plicant  at  the  tailgate  of  Algonquin’s 
terminal.  Applicant  further  states  that 
the  LNG  delivered  at  the  tailgate  of  the 
LNG  terminal  will  be  sold  for  resale  to 
Providence  Gas  Co.  (Providence  Gas), 
while  the  LNG  delivered  to  Applicant  in 
East  Providence  will  become  a  part  of 
Applicant’s  gas  supply  source  for  its  cus¬ 
tomers  and  will  be  received  for  trans¬ 
portation  for  the  account  of  Con  Ed. 

Applicant  also  proposes  to  construct 
and  operate  1.2  miles  of  30-inch*  outside 
diameter  pipeline  loop  and  related  facil¬ 
ities  connecting  Applicant’s  “G-5”  pipe¬ 
line  system  at  Seekonk,  Mass.,  with  the 
proposed  pipeline  facilities  of  Algonquin 
in  East  Providence  and  2.0  miles  of  16- 
inch  outside  diameter  pipeline  loop  and 
related  facilities  along  Applicant’s  exist¬ 
ing  “I”  Lateral  system  supplying  the 
Avon  and  Brockton,  Mass.,  areas.  It  Is 
stated  that  the  proposed  connecting  pipe¬ 
line  loop  is  necessary  in  order  to  trans¬ 
port  gasified  LNG  from  Algonquin’s  pro¬ 
posed  facilities  into  Applicant’s  existing 
pipeline  system  and  that  the  “I”  Lateral 
system  pipeline  Iqop  is  necessary  in  order 
to  increase  deliveries  of  gas  to  certain  of 
Applicant’s  existing  customers.  It  is  fiu*- 
ther  stated  that  the  estimated  cost  of 
these  facilities  would  be  $2,679,600. 

Applicant  proposes  to  take  LNG  owned 
by  Con  Ed  into  its  pipeline  at  the  East 
Providence  interconnection  between  the 
proposed  pipelines  of  Applicant  and  Al¬ 
gonquin  and  to  transport  and  deliver 
such  LNG  to  Texas  Eastern  Transmis¬ 
sion  Corp.  (Texas  Eastern)  for  the  ac¬ 
count  of  Con  Ed.  It  is  stated  that  Texas 
Eastern  will  in  turn  transport,  exchange 
and  deliver  such  gas  to  Con  Ed  for  ul¬ 
timate  consumption  in  the  New  York 
City  area.  Applicant  estimates  that  such 
deliveries  of  gasified  LNG  will  be: 


Year  Million  B.t.u. 

1st  - 3,656,001 

2d .  3,656,001 

3d  . 5,651.340 

4th-20th . 7,446,335 


Applicant  further  proposes  to  sell  for 
resale,  on  an  incremental  basis,  the  fol¬ 
lowing  volumes  of  LNG  to  its  customers 
commencing  on  or  about  December  1, 
1975. 
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LNG-l  Contract  Demand  (Maximum  DAar  Quantitiks) 


(Mtf  at  14.7S  pj.La.) 


1976 

December  1 — 

1976  1977 

1978 

1979 

Boston  Gas  Co . 

.  8,000 

16,000 

30,000 

36,000 

40,000 

.  300 

600 

662 

612 

662 

Brockton  Taunton  Gas  Co . 

.  3, 148 

6,048 

8,948 

11,748 

14, 648 

Cape  Cod  Gas  Co . 

.  3, 800 

4,280 

6,000 

6,780 

6,600 

.  3,900 

4,600 

6,200 

6,000 

6,800 

Tbe  Connecticut  UasO> . 

. 1...  1,200 

3,300 

6;  600 

7,700 

10,000 

Connecticut  Natural  Gas  Corp . 

.  8,000 

9,000 

12,000 

16,000 

17,000 

Consolidated  Edison  Co.  of  N.Y.,  Inc. . 

.  4,000 

4,000 

4,000 

4,000 

4,000 

.  1,800 

2,000 

2,800 

3,000 

3,800 

Town  of  Middleboroueh,  Ma.<s . 

.  150 

200 

280 

300 

380 

.  1,800 

2,300 

2,800 

3,300 

6,000 

.  bOO 

800 

1,000 

1,200 

1,400 

.  20 

40 

60 

80 

100 

City  of  Norwich.  Ckrnn . 

. _  600 

800 

1,000 

1, 200 

1.400 

Oranite  and  Rockland  Utilities,  Inc . 

.  4, 000 

8,000 

12,000 

16,000 

20,000 

Providence  Gas  Co . 

.  7, 000 

9,000 

11,000 

12,000 

13,000 

South  County  Gas  Co . . . 

.  300 

400 

460 

600 

680 

The  Southern  Connecticut  Gas  Co . . 

.  3, 000 

6,000 

8,000 

6,000 

6,000 

Ai^licant  requests  authorization  to 
ccnduct  certain  operations  in  the  nature 
of  piping  arrangements  in  order  to  sell 
and  deliv^  gas  to  its  existing  customer. 
Providence  Gas  at  a  new  delivery  point  to 
be  located  at  the  Algonquin  LNQ  terminal 
site,  during  the  construction  of  such  ter¬ 
minal,  if  such  authorization  is  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  nvith  reference  to  said 
triplication  should  on  or  before  March  6, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  cm  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CPR 
157.10) .  All  protests  filed  with  the  C:om- 
mission  will  be  considered  by  it  in  de¬ 
termining  the  apprc^riate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

TEdce  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Ctommissi(m  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
vmnecessary  for  AiH^licant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.73-3230  Piled  2-21-73;8:45  am) 


[Docket  No.  RP73-741 

AL(30NQUIN  GAS  TRANSMISSION  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Revised  Tariff  Sheet,  Provid¬ 
ing  for  Hearing  Procedures,  and  Grant¬ 
ing  Interventions 

Februakt  14,  1973. 
Algonquin  Gas  ’Transmission  Corp.  (Al¬ 
gonquin)  on  January  15,  1973,  tendered 
for  filing  proposed  changes  in  its  FPC 
Gas  Tariff,  Original  Volume  No.  1.  The 
proposed  rate  changes  would  Increase 
Algonquin’s  revenues  from  jurisdictional 
sales  and  services  by  approximately  $3.1 
milUon  annually.  The  proixised  effective 
date  for  the  changes  incorporated  in 
First  Revised  Sheet  No.  3-A  is  Febru¬ 
ary  14,  1973,  and  Algonquin  requests  the 
Commission  grant  such  special  permis¬ 
sion  as  may  be  necessary  to  accept  this 
tariff  sheet  fcH*  filing. 

Algonquin  states  that  the  proposed  in¬ 
crease  is  necessary  to  reestablish  the  re¬ 
turn  to  equity  agreed  upon  in  the  Stipu¬ 
lation  and  Agreement  (Agreement)  sub¬ 
mitted  in  settlement  of  Dockets  Nos. 
RP70-30  and  RP72-110  and  approved  by 
Commission  order  issued  September  7, 

1972.  Further.  Algonquin  states  that  the 
increased  curtailment  level  by  its  sole 
supplier,  Texas  Eastern  Transmission 
Corp.,  contemplated  in  the  Agreement 
has  occiured  and  thus,  imder  the  Agree¬ 
ment,  Algonquin  can  file  without  violat¬ 
ing  the  agreed  upon  moratorium  on  rate 
filings. 

Algonquin  states  that  it  based  this 
filing  upon  the  cost  of  service  in  the 
Agreement  and  provides  for  recovery  of 
the  same  transmission  costs  as  in  the 
Agreement.  Thus,  in  the  event  this  Com¬ 
mission  suspends  the  proposed  tariff 
sheets,  Algonquin  requests  the  suspen¬ 
sion  be  for  no  longer  ^an  1  day.  Section 
D.  Paragraph  I  of  the  Agreement  pro¬ 
vides  that  the  parties  to  the  Agreement 
will  not  oppose  the  request  for  shortened 
suspension. 

The  filing  was  noticed  on  January  23, 

1973,  with  the  period  for  protests  or 
petitions  to  intervene  ending  rai  Febru¬ 
ary  7.  1973.  Consolidated  Edison  Co.  of 
New  York,  Inc.,  and  Boston  Gas  Co.  et 
al.,  timely  filed  petitions  to  Intervene. 


A  review  of  the  filing  indicates  that 
the  estimated  future  sales  level  of  Al¬ 
gonquin,  upon  which  the  proposed  rates 
are  based,  raises  issues  of  fact  which  re¬ 
quire  development  in  an  evidentiary 
proceeding.  Accordingly,  the  proposed 
rates  have  not  been  shown  to  be  resison- 
able  and  may  be  unjust,  unreasonable, 
imduly  discriminatory,  preferential,  or 
otherwise  unlawful. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act,  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in 
Algonquin’s  FPC  Gas  Tariff.  Original 
Volume  No.  1,  and  that  First  Revised 
Sheet  No.  3-A  be  accepted  for  filing, 
suspended,  and  the  use  thereof  be  de¬ 
ferred  as  herein  provided. 

(2)  Good  cause  exists  to  grant  Algon¬ 
quin’s  request  for  a  shortened  suspen¬ 
sion  period. 

(3)  Participation  in  this  proceeding  of 
the  above-named  petitioners  to  inter¬ 
vene  may  be  in  the  public  interest. 

(4)  The  disposition  of  this  proceed¬ 
ing  shall  be  expedited  in  accordance 
with  the  procedure  set  forth  below. 

The  Commission  orders; 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  5  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg- 
ulations  under  the  Natiunl  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  should  be 
held  commencing  with  a  prehearing  con¬ 
ference  at  10  a.m.,  e.d.t.,  on  May  8,  1973, 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  DC  20426,  concerning  the  law¬ 
fulness  of  the  rates,  charges,  classi¬ 
fications,  and  services  contained  in 
Algonquin’s  FPC  Gas  Tariff,  Original 
Volume  No,  1,  as  proposed  to  be 
amended. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  Algonquin’s  proposed 
First  Revised  Sheet  No.  3-A  is  hereby 
suspended,  and  the  use  thereof  is  de¬ 
ferred  until  February  15,  1973. 

(C)  At  the  prehearing  conference 
on  May  8,  1973,  Algonquin’s  prepared 
testimony  together  with  its  entire  rate 
filing  as  submitted  and  served  on  Jan¬ 
uary  15,  1973,  shall  be  admitted  to  the 
record  as  Algonquin’s  complete  case- 
in-chief  subject  to  appropriate  motions, 
if  any,  by  parties  to  the  proceeding.  All 
parties  will  be  expected  to  come  to  this 
conference  prepared  to  effectuate  the 
provisions  of  §§  1.18  and  2.59  of  the 
Commission’s  rules  of  practice. 

(D)  On  or  before  April  3,  1973,  the 
Commission  staff  shall  serve  its  pre¬ 
pared  testimony  and  exhibits.  The  pre¬ 
pared  testimony  and  exhibits  of  any  and 
all  intervenors  shall  be  served  on 
April  17,  1973.  Any  rebuttal  evidence 
by  Algonquin  shall  be  served  on  or  be¬ 
fore  May  1,  1973.  Cross-examination  of 
the  evidence  filed  will  commence  on 
May  15, 1973. 


FEDERAL  REGISTER,  VOL.  38,  NO.  35 — ^THURSDAY,  FEBRUARY  22,  1973 


NOTICES 


4807 


(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur- 
F>ose  (see  Delegation  of  Authority,  18 
CFR  3.5(d)).  shall  preside  at  the  hear¬ 
ing  in  this  proceeding,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  the  proceed¬ 
ing  in  accordance  with  the  policies  ex¬ 
pressed  in  S  2.58  of  the  Commission’s 
rules  of  practice  and  procedure. 

(F)  The  above-named  petitioners 
are  hereby  permitted  to  intervene  in 
this  proceeding,  subject  to  the  rules  and 
regulations  of  the  Commission:  Pro¬ 
vided,  however.  That  the  participation 
of  such  Interveners  shall  be  limited  to 
matters  affecting  rights  and  interests 
specifically  set  forth  in  the  respective 
F>etltions  to  intervene,  and  provided,  fur¬ 
ther,  That  the  admission  of  such  in¬ 
terveners  shall  not  be  construed  as  rec¬ 
ognition  by  the  Commission  that  they, 
or  any  of  them,  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  Issued  by 
the  Commission  in  this  proceeding. 

(G)  The  Secretary  of  the  Commission 
shall  cause  prompt  proclamation  of  this 
order  in  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-3369  Piled  2-21-73;8:45  am] 


(Docket  No.  0173-638) 

OTIS  J.  BOURG,  SR.,  ET  AL. 

Notice  of  Application 

February  16,  1973. 

Take  notice  that  on  February  12,  1973, 
Otis  J.  Bourg,  Sr.,  et  al.  (Applicants), 
1030  East  Main  Street,  Houma,  LA  70360, 
filed  in  Docket  No.  CI73-538  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat¬ 
ural  gas  in  Interstate  commerce  to 
United  Gas  Pipe  Line  Co.  from  the 
Houma  Field,  Terrebonne  Parish,  La.,  all 
as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  Inspection. 

Applicants  state  that  they  commenced 
the  sale  of  natural  gas  on  February  1, 
1973,  within  the  contemplation  of 
§  157.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  they  propose  to  continue  said  sale 
for  1  year  from  the  end  of  the  60-day 
emergency  period  within  the  contempla¬ 
tion  of  §  2.70  of  the  Commission’s  gen¬ 
eral  policy  and  interpretations  (18  CFR 
2.70) .  Applicants  propose  to  sell  approx¬ 
imately  45,000  Mcf  of  gas  per  month  at 
40  cents  per  Mcf  at  15.025  p.s.l.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  Intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  March  5.  1973,  file  with  the 
Federal  Power  Commission,  Washington, 


D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-3357  Filed  2-21-73;8:45  am) 


[Dockets  Nos.  CP73-184,  0173-486] 

COLORADO  INTERSTATE  GAS  CO.  ET  AL. 

Notice  of  Applications 

February  14,  1973. 

Take  notice  that  on  January  15,  1973, 
Colorado  Interstate  Gas  Co.,  a  division  of 
Colorado  Interstate  Corp.  (CIG),  Post 
OflBce  Box  1087,  Colorado  Springs,  CO 
80901,  and  CTG  Exploration,  Inc.  (Ex¬ 
ploration),  Post  Office  1087,  Colorado 
Springs,  CO,  filed  a  joint  application  in 
Docket  No.  CP73-184  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  transfer  of  CTIG’s  developed 
gas  producing  leases  and  related  produc¬ 
tion  facilities  to  Exploration,  the  produc¬ 
tion  from  which  will  be  sold  to  CIG  by 
Exploration  and  permission  to  abandon 
certain  properties,  and  on  January  15, 
1973,  Exploration  also  filed  an  applica¬ 
tion  in  Docket  No.  CI73-485  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  gas  to 
CIG  from  reserves  in  the  Panhandle 
Field,  Tex,,  and  the  Keyes  Field,  Okla.,  at 
area  rates  all  as  more  fully  set  forth  In 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

In  the  joint  application  filed  by  Explo¬ 
ration  and  CTG,  CIG  proposes  to  transfer 


to  Exploration,  a  newly  formed  corpora¬ 
tion  wholly  owned  by  Colorado  Interstate 
Corp.  (Colorado  Interstate) ,  all  of  its  gas 
producing  properties,  including  leases, 
gas  reserves,  wells  and  related  produc¬ 
tion  facilities  and  equipment  that  are  lo¬ 
cated  in  Panhandle  Field,  Tex.,  Keyes 
Field,  Okla.,  and  Tipton  Field,  Wyo.  It  is 
stated  that  CTG’s  Interest  in  producing 
oil  and  gas  leases  amounted  to  approxi¬ 
mately  270,318  net  acres  as  of  October  31, 
1972,  with  an  estimated  1,689,733  Mcf  of 
remaining  recoverable  gas  reserves  as  of 
January  1,  1972. 

CIG  also  proposes  to  transfer  to  Ex¬ 
ploration  all  of  its  Interests  in  imdevel- 
oped  leaseholds,  amounting  to  294,565 
net  acres  as  of  October  31,  1972.  It  is 
also  stated  that  Colorado  Interstate  will 
cause  its  subsidiary,  Colorado  Oil  &  Gas 
Corp.  (CO  &  G) ,  te  transfer  to  Explora¬ 
tion  Interests  in  certain  undeveloped 
leaseholds,  located  in  areas  adjacent  to 
CIG’s  pipeline  system  amounting  to  ap¬ 
proximately  250,000  net  acres  as  of 
October  31,  1972. 

Applicants  state  that  the  purpose  of 
the  proposed  transfer  of  producing  prop¬ 
erties  to  Exploration  is  to  establish  and 
fund  a  5-year  program  to  obtain  addi¬ 
tional  gas  supplies  for  the  acquisition  of 
leases  and  the  exploration  and  develop¬ 
ment  of  new  gas  reserves  for  CIG  and 
that  such  a  program  will  accelerate  dis¬ 
covery  of  new  reserves  in  areas  accessi¬ 
ble  to  CIG’s  system,  both  on  the  part  of 
Exploration  and  by  other  Independent 
producers.  It  is  further  stated  in  the 
joint  application  that  no  new  or  changed 
facilities  are  proposed  and  that  the  pro¬ 
posal  will  not  affect  CIG’s  existing 
service. 

In  the  application  filed  in  Docket  No. 
CI73-485  Exploration  requests  permis¬ 
sion  to  abandon  the  Panhandle,  Keyes, 
and  Tipton  properties  by  sale  to  Explora¬ 
tion  and  authorization  to  sell  for  resale 
in  Interstate  commerce  approximately 
9,551,550  Mcf  of  gas  per  month  to  CIG 
from  reserves  in  the  West  Panhandle 
Field,  Carson,  Hartley,  Oldham,  Hutch¬ 
inson,  Moore,  and  Potter  Counties,  Tex., 
and  approximately  620,917  Mcf  of  gas 
per  month  from  reserves  in  Keyes  Field, 
Cimarron  County,  Okla.  It  is  stated  that 
pursuant  to  agreements  between  the 
parties.  Exploration  will  sell  the  gas  from 
the  West  Panhandle  Field  at  14.5  cents 
per  Mcf  at  14.65  p.s.l.a..  and  the  gas  from 
Keyes  Field  at  16.37  cents  per  Mcf  at 
14.65  p.s.l.a.  subject  to  upward  and 
downward  Btu  adjustment.  It  is  stated 
that  such  sales  will  not  require  Explora¬ 
tion  to  purchase  any  gas,  construct  any 
transmission  lines,  serve  any  communi¬ 
ties.  or  make  any  deliveries  to  any  indus¬ 
trial  companies.  It  is  also  stated  that 
deliveries  to  CIG  will  be  made  at  or  near 
the  wellhead,  and  Exploration  does  not 
anticipate  operating  gathering  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
12,  1973,  file  with  the  Federal 

Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a 
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protest  in  accordance  with  the  require- 
mmts  of  the  CcMnmission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8  or  1.10) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  piu-suant  to 
the  authority  contained  in  and  subject  to 
the  Jiuisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  these 
applications  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificates  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-3375  Piled  2-21-73;8:45  am] 


[Docket  No.  RP73-811 

CONSOLIDATED  GAS  SUPPLY  CORP. 
Proposed  Changes  in  Rates  and  Charges 
February  15,  1973. 

Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated)  tendered  for 
filing  on  February  7,  1973,  proposed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  3.  The  filing  consists  of 
Original  Sheet  Nos.  32-A,  42-A,  and  51-A 
and  First  Revised  Sheet  Nos.  25,  26,  30, 
34,  35,  39,  44,  45,  and  49.  Consolidated 
states  that  these  tariff  sheets  are  ten¬ 
dered  pursuant  to  agreements  entered 
into  between  it  and  Pennzoil  Co.  which 
Increase  the  contractually  authorized 
price,  effective  April  6,  1972,  from  12  to 
22  cents  per  Mcf  and  pmsuant  to  the 
Commission’s  Order  Granting  Special 
Relief  and  Terminating  Proce^ings 
issued  April  6,  1972,  in  Dockets  Nos. 
R-371  and  Rr71-436  et  al.  Consolidated 
requests  that  §  154.22  of  the  Commis¬ 
sion’s  Regulations  be  waived  in  order  to 
permit  the  above  tariff  sheets  to  become 
effective  as  of  April  6,  1972.  Consolidated 
states  that  the  proposed  rates  do  not  ex¬ 
ceed  the  area  rate  ceiling  for  contracts 
dated  prior  to  October  8,  1969,  as  pre¬ 
scribed  by  Commission  Order  No.  411  and 
§  154.107  of  the  Commission’s  regulations 
and  therefore,  if  ttie  waiver  of  §  154.22 
is  denied,  Ck>nsolidated  requests  that  the 
proposed  tariff  sheets  be  permitted  to  be¬ 


come  effective  thirty  days  from  Febru¬ 
ary  7. 1973. 

Consolidated  states  that  copies  of  this 
filing  were  served  ou  Pennzoil  Co. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commi^lon,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §§1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before 
March  2.  1973.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-3371  Filed  2-21-73;8:45  am) 


[Docket  No.  Cn3-536] 

COTTON  PETROLEUM  CORP. 

Notice  of  Application 

February  16, 1973. 

Take  notice  that  on  February  12,  1973, 
Cotton  Petroleum  Corp.  (Applicant) ,  2121 
South  Columbia,  Tulsa,  OK  74114,  filed 
in  Docket  No.  cr73-536  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural  gas 
in  interstate  commerce  to  Northern  Nat¬ 
ural  Gas  Co.  from  Lipscomb  and  Ochil¬ 
tree  Counties,  Tex.,  and  Ellis  County, 
Okla.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  sell  approxi¬ 
mately  20,000  Mcf  of  gas  per  day  for  2 
years  at  50  cents  per  Mcf,  subject  to  up¬ 
ward  and  downward  B.t.u.  adjustment 
from  925  B.t.u.  per  cubic  foot,  plus  reim¬ 
bursement  for  all  existing  taxes,  within 
the  contemplation  of  §  2.70  of  the  Com¬ 
mission’s  general  policy  and  interpreta¬ 
tions  (18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  t}etitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  pro¬ 
test  with  reference  to  said  application 
should  on  or  before  March  5,  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 


a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  fiulher  notice  that,  pmsuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natmal  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-3356  FUed  2-21-73:8:45  am] 


[Docket  No.  CP71-3211 

LLOYD  V.  CRUM,  JR.  AND  NORTHERN 
NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

February  15, 1973. 

Take  notice  that  on  February  7,  1973, 
Lloyd  V.  Crum,  Jr.  (Petitioner),  Racine, 
Minn.  55967,  filed  in  Docket  No.  CP71- 
321  a  petition  to  amend  the  order  of  the 
Commission  issued  in  said  docket  on  De- 
cem’oer  16,  1971  (46  FPC  1330),  pursUtant 
to  section  7(a)  of  the  Natural  Gas  Act  by 
directing  Northern  Natural  Gas  Co. 
(Respondent)  to  s^  and  deliver  to  him 
a  permanent  contract  demand  of  583  Mcf 
of  natural  gas  per  day,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  Commission’s  order  of  December 
16,  1971,  directed  Respondent  to  sell  and 
deliver  to  Petitioner  an  additional  300 
Mcf  of  natural  gas  per  day  pursuant  to 
Respondent’s  CD-I  rate  schedule  for  a 
term  expiring  April  27,  1973,  thereby  in¬ 
creasing  Petitioner’s  entitlements  to  650 
of  natural  gas  per  day  from  Respondent. 
Petitioner  purchsises  67  Mcf  of  natural 
gas  per  day  imder  Respondent’s  SS-1 
Rate  Schediile. 

Petitioner  states  that  at  the  time  the 
Commission  directed  Respondent  to  de¬ 
liver  an  additional  300  Mcf  of  natural  gas 
per  day,  it  was  not  foreseen  that  he  would 
be  purchasing  gas  imder  Respondent’s 
SS-1  Rate  Schedule.  In  view  of  the  fact 
that  this  purchsise  was  unforeseen  and 
that  the  Commission’s  order  in  this 
docket  will  expire  April  27,  1973,  Peti¬ 
tioner  requests  that  the  Commission  di¬ 
rect  Respondent  to  sell  and  deliver  him 
583  Mcf  of  natural  gras  per  day  under 
Respondent’s  Rate  Schedule  CD-I. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
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March  12,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  a^j- 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  acr 
cordance  with  the  Commission’s  rules. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.73-3372  PUed  2-21-73;8:45  am] 


(Docket  No.  E-80011 

DUKE  POWER  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

February  14,  1973. 

Take  notice  that  Duke  Power  Co. 
(Duke)  on  December  11,  1972,  tendered 
for  filing  a  proposed  supplement  in  its 
Rate  Schedule  FPC  No.  226  with  the 
city  of  Greer  (Greer).  The  proposed 
changes  would  Increase  energy  deliveries 
from  Duke  to  Greer  at  two  points.  Duke 
states  that  the  requisite  agreement  of 
Greer  has  been  obtained. 

Finally,  Duke  requests  that  the  change 
be  made  effective  as  of  January  18,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §5  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  2,  1973.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par¬ 
ties  to  the  proceeding.  Any  person  wish¬ 
ing  to  become  a  party  must  file  a  peti¬ 
tion  to  intervene.  Copies  of  this  applica¬ 
tion  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-3364  Plied  2-21-73:8:45  am] 


(Docket  No.  E-80011 

DUKE  POWER  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

February  14,  1973. 

Take  notice  that  Duke  Power  Co. 
(Duke)  on  September  8,  1972,  tendered 
for  filing  a  proposed  supplement  in  its 
Rate  Schedule  FPC  No.  139  with  the 
Rutherford  Electric  Cooperative  (REC). 
The  proposed  changes  would  Increase 
energy  deliveries  from  Duke  to  REC  at 
three  points.  Duke  states  that  the  req¬ 
uisite  agreement  of  REC  has  been 
obtained. 


Finally,  Duke  requests  waiver  of  the 
Commission’s  prior  notice  requiremrats 
so  that  the  change  may  be  effective  as 
of  August  18.  1972. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §§  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  2, 1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-3365  Filed  2-21-73:8:45  am] 


(Docket  No.  RP72-116] 

EL  PASO  NATURAL  GAS  CO. 

Notice  Denying  Motion  for  Waiver  of 
Intermediate  Decision 

February  14,  1973. 

On  January  30,  1973,  El  Paso  Natural 
Gas  Co.  moved,  pursuant  to  9  1.30(c) 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.30(c)),  that  the 
Intermediate  decision  be  omitted  in  the 
above-designated  matter.  All  partici¬ 
pants,  except  Commission  Staff  Counsel, 
joined,  concurred  in  or  had  no  objection 
to  the  motion.  Commission  Staff  Counsel 
did  not  support  the  motion.  On  Febru¬ 
ary  1,  1973,  the  presiding  administrative 
law  judge  certified  the  motion  to  the 
Commission. 

There  has  been  no  showing  that  the 
due  and  timely  execution  of  the  Com¬ 
mission’s  functions  imperatively  and  un¬ 
avoidably  requires  the  omission  of  the 
Intermediate  decision  procedure,  and  the 
motion  therefor  is  denied. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-3369  Filed  2-21-73:8:45  am] 


[Docket  No.  CP73-208] 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Application 

February  14,  1973. 

Take  notice  that  on  February  5,  1973, 
Florida  Gas  Transmission  Company 
(Applicant),  Post  Office  Box  44,  Winter 
Park,  PL  32789,  filed  in  Docket  No.  CP73- 
208  an  application  pursuant  to  section 
7  (b)  of  the  Natural  Gas  Act  for  permis¬ 
sion  and  approval  to  abandon  in  place 
certain  pipeline  facilities  and  to  remove 
and  salvage  certain  measuring  and  regu¬ 
lating  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 


Applicant  proposes  to  abandon  ap¬ 
proximately  25.8  feet  of  2% -inch  pipe¬ 
line  extending  from  a  point  on  Appli¬ 
cant’s  20-lnch  main  line  in  Osceola 
County,  Fla.,  to  a  meter  and  regulator 
station  on  the  property  of  Deseret 
Ranches  of  Florida.  Inc.  (Deseret),  used 
to  render  direct  sales  of  natural  gas  to 
Deseret,  and  to  remove  and  salvage  the 
appurtenant  metering,  regulating  and 
related  facilities. 

Applicant  states  that  the  facilities  pro¬ 
posed  to  be  abandoned  and  removed  and 
salvaged  have  been  utilized  to  sell  and 
deliver  natural  gas  to  Deseret,  pursuant 
to  a  preferred  interruptible  (direct  sale) 
contract  between  applicant  and  Deseret 
authorized  by  the  Commission  in  Docket 
No.  CP61-218  on  May  3,  1961.  It  is  stated 
that  such  sales  and  deliveries  of  natural 
gas  were  used  by  Deseret  in  its  Hay 
Drying  and  Pellet  Mill,  and  that  Deseret 
has  ceased  operation  of  such  mill. 

It  is  stated  that  the  total  installed  cost 
of  the  facilities  proposed  to  be  aban¬ 
doned  was  $7,998.83,  and  that  the  salvage 
value  of  the  appurtenant  metering,  regu¬ 
lating  and  related  facilities  proposed  to 
be  removed,  is  approximately  $4,347.56. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  6,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  require¬ 
ments  of  the  Commis.sion’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10),  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  ^e  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(Fr.  Doc.73-83e7  Filed  2-21-73:8:45  am) 
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NOTICES 


Federal  Power  C(»nmiul(Mi  by  Iowa  Power 
&  Light  Co^  Is  to  be  caaoeUed. 

with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.73-3320  Filed  2-21-73;8:45  am] 


[Docket  No.  K-7993] 

IOWA  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Rate  Schedule 
Cancellation 

February  14, 1&73. 

Take  notice  that  on  January  18,  1973, 
Iowa  Power  &  Light  Co.  (IP  &  L)  filed  a 
notice  of  cancellation  of  Its  Rate  Sched¬ 
ule  F.P.C.  No.  12  with  the  Town  of 
Randolph.  Iowa.  IP  L  L’s  Notice  of  Can-' 
collation  is  hereinafter  set  forth: 

Notice  of  Cancellation 

Notice  Is  hereby  given  that  effective  the 
1st  day  of  March,  1973,  Rate  Schedule  FPC 
No.  12,  Including  Supplement  No.  2  thereto, 
effective  date  July  1,  1965,  and  filed  with  the 

Notice  of  the  proposed  cancellation  has 
been  served  upon  the  foUowlng: 

Town  of  Randolph,  Iowa 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  S§  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  Feb¬ 
ruary  28. 1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 


(Docket  No.  RI73-59] 

MARATHON  OIL  CO. 

Order  Providing  for  Hearing  on  and  Sus¬ 
pension  of  Proposed  Change  in  Rate, 
and  Allowing  Rate  Change  To  Become 
Effective  Subject  to  Refund 

February  13, 1973. 

Respondent  has  filed  a  proposed  change 
in  rate  and  charge  for  the  jurisdictional 
sale  of  natural  gas,  as  set  forth  in  Appen¬ 
dix  A  hereof. 

The  proposed  changed  rate  and 
charge  may  be  unjust,  mireasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Natu¬ 
ral  Gas  Act  that  the  Commission  enter 
VPon  a  hearing  regarding  the  lawfulness 
of  the  proposed  change,  and  that  the 
supplement  herein  be  suspended  and  its 
use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regulations  pertaining 
thereto  (18  C7FR,  Chapter  I),  and  the 
Commission’s  rules  of  practice  and  proce¬ 
dure,  a  public  hearing  shall  be  held  con¬ 
cerning  the  lawfulness  of  the  proposed 
change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  “Date  Suspended  Until’’ 
column.  This  supplement  shall  become 
effective,  subject  to  refimd,  as  of  the 
expiration  of  the  suspension  period  with¬ 
out  any  further  action  by  the  Respondent 
or  by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and  S  154.- 
102  of  the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schdule  sought  to 
be  altered,  shall  be  changed  until  disposi¬ 
tion  of  this  proceding  or  expiration  of  the 
suspension  period,  whichever  is  earlier. 


[Docket  No.  RP73-79] 

GULF  ENERGY  &  DEVELOPMENT  CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

February  15, 1973. 

Take  notice  that  on  January  31,  1973, 
Gulf  Energy  L  Development  Corp. 
(Gulf)  tendered  for  filing  propos^ 
changes  with  respect  to  the  gathering  of 
gas  for  Tennessee  Gas  Pipeline  Co.  (Ten¬ 
nessee)  imder  Gulf’s  FPC  Gas  Rate 
Schedule  No.  1.  ’The  prop>osed  rate  is  to 
be  6.35c  per  Mcf.  The  annual  increase  in 
revenues  which  will  result  amounts  to 
approximately  $357,640  with  respect  to 
the  total  gas  volume  gathered  during  the 
test  year,  as  adjusted.  Gulf  has  proposed 
an  effective  date  of  March  16,  1973, 

Gulf  states  that  it  is  citified  a  Class 
“C”  pipeline  company  by  the  Commis¬ 
sion:  that  it  performs  a  transportation 
service  for  Tennessee  under  said  rate 
schedule;  that  it  has  operated  for  12 
years  under  a  fixed  price  contract  and 
accordingly  has  never  sought  or  ob¬ 
tained  an  increased  rate  for  such  serv¬ 
ice;  that  in  view  of  increased  costs  and 
diminished  voliunes  it  must  now  seek  an 
increase  in  rate;  and  that  Tennessee 
has  amended  its  contract  with  Gulf  to 
permit  Gulf’s  rate  increase  filing.  Gulf 
gathering  facilities  are  located  in  Zapata 
and  Starr  Coimties,  Tex.  Gulf  has  mailed 
copies  of  this  filing  to  Tennessee  Gas 
Pipeline  Co. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington.  DC  20426,  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  Febru¬ 
ary  28,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 


Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-3366  Filed  2-21-73;8:45  am] 


By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


APfENDIX  “A” 


Rate  Sup- 

Docket  Re.spondent  sched-  pie-  Purchaser  and  producing 

No.  ule  nient 

No.  No. 


Rate  In 

Amount  Date  Effective  Dale  Cents  per  Mcf*  effect  .sub- 

of  filing  date  sus|)ended  -  ject  to 

annual  tendered  unless  until  Rate  In  I’roposed  refund  In 

Increase  suspended  effect  Increased  dockets 

rate  Nos. 


RI73-51t...  Mwathon  Oil  Co .  109  8  Kansas-Nebra.ska  Natural  QasO).,  $96  1-18-73  1-18-73  ‘Accepted  19.2013  *19.209  RI(3-5.t. 

Inc.  (Weat  .Sidney  Area,  Clieyenne 
County,  Nebr.). 


•Tlie  pressure  base  18.028  p.s.i.a.  *  Reflects  increase  in  Nebraska  Conservation  Tai  from  IH  to  2  mills  i)er  dollar 

>  Accepted,  to  be  effective  Jan.  18,  1973,  subject  to  the  existing  suspension  proceed¬ 
ing  in  Docket  No.  RI73  89. 


Consistent  with  past  Commission  action  on 
tax  Increases,  Marathon’s  rate  change  Is  ac¬ 
cepted,  subject  to  refund  in  the  existing  sus¬ 
pension  proceeding,  effective  as  of  January 
15,  1973,  the  date  of  filing.  Good  cause  has 
not  been  shown  for  granting  Marathon’s 
request  fra*  waiver  of  notice  and  an  effective 
date  of  January  1,  1973,  inasmuch  as  Mara¬ 


thon  had  adequate  time  to  file  for  the  sub¬ 
ject  increase  on  at  before  January  1,  1973.* 
Marathon’s  proposed  increased  rate  and 
charge  exceeds  the  applicable  area  price  level 


*On  Dec.  13,  1972,  the  Nebraska  Oil  and 
Conservation  Commission  issued  Its  Order 
No.  R-417  increasing  the  conservation  levy 
from  1^  to  2  mills  per  dollar  value  effective 
Jan.  1,  1973. 


for  increased  rates  as  set  forth  in  the  Com¬ 
mission’s  Statement  of  General  Policy  No. 
61-1,  as  amended  (18  CFR  2.56) . 

The  rate  Increase  granted  in  this  case  has 
been  reviewed  In  the  light  of  and  is  consis¬ 
tent  with  the  Economic  Stabilization  Act 
of  1970  as  amended.  Executive  Order  No. 
11695,  and  the  rules  and  regulations  Issued 
thereunder. 

[FR  Doc.73-3227:  Filed  2-21-78:8:45  am] 
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[Docket  No.  CI73-5211 

McCulloch  oil  corp. 

Notice  of  Application 

February  15, 1973. 

Take  notice  that  on  February  5,  1973, 
McCulloch  Oil  Corp.  (Applicant)  10880 
Wilshire  Boulevard,  Suite  1500,  Los 
Angeles,  CA  90024,  filed  in  Docket  No. 
CI73-521  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  and 
§  2.75  of  the  Commission’s  General  Policy 
and  Interpretatitms  (18  CPR  2.75)  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  Interstate  com¬ 
merce  to  Northern  Natural  Gas  Co.  from 
the  Olson  Prospect,  Ellis  County,  Okla., 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Northern  from  its  Berryman  No.  1-4 
and  Crail  No.  1-9  wells  in  the  Olson 
Prospect  at  an  initial  rate  of  45.5  cents 
per  Mcf  at  14.65  p.s.l.a.  subject  to  up¬ 
ward  and  downward  B.t.u.  adjustment. 
The  basic  contract  for  the  subject  sale 
dated  December  27,  1972,  provides  for 
price  escalations  of  1  cent  per  Mcf  each 
year  and  reimbursement  to  the  seller  by 
Northern  for  any  new  or  additional  taxes 
and  a  contract  term  of  20  years. 

Applicant  states  that  it  drilled  five 
deep  wells  in  the  Olson  Prospect  at  a 
cost  of  $2,728,363,  to  develop  for  the 
Interstate  market  reserves  estimated  at 
7.5  million  Mcf  of  gas.  Applicant  further 
states  that  of  the  five  wells  drilled,  the 
two  wells  which  are  the  subject  of  this 
application  were  the  only  ones  which 
proved  productive  and  that  two  of  the 
three  unsuccessful  ones  were  drilled  to  a 
depth  of  almost  15,500  feet  to  test  the 
Hunton  formation. 

Applicant  asserts  that  the  present  area 
rate,  for  sales  of  natural  gas  from  the 
Olson  Prospect  area  as  established  by 
Commission  Opinion  No.  586,  Area  Rate 
Proceeding,  et  al.  (Hugoton-Anadarko 
Area),  Dockets  Nos.  AR64-1,  et  al.  (44 
FPC  761),  of  21.5  cents  per  Mcf  is  pat¬ 
ently  nonrepresentative  of  the  current 
1972  value  of  gas  from  the  subject  area 
and  does  not  take  into  consideration  the 
expensive  drilling  operations  in  deep 
zones  such  as  the  Hunton  formation. 
Applicant  submits  the  price  of  45.5  cents 
per  Mcf  Is  in  the  same  range  as  many 
present  Intrastate  prices  offered  within 
the  State  of  Oklahoma  and  the  Ana- 
darko  Basin,  as  evidenced  by  reports  of 
sales  at  52  cents  per  Mcf  and  53  cents 
per  Mcf  in  Oklahoma,  and  42.5  cents 
per  Mcf  In  Texas.  Applicant  further 
asserts  that  the  proposed  price  Is  sub¬ 
stantially  lower  than  the  estimated  price 
of  liquified  natural  gas  Imported  from 
Algeria,  synthetic  gas  and  gas  produced 
from  coal  gasification  projects,  and  Is 
also  within  the  same  price  range  with 
rates  sanctioned  under  limited-term  cer¬ 
tificates. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 


12, 1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-3373  Piled  2-21-73;8:45  am] 


[Docket  No.  CP73-210] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Notice  of  Application 

February  14, 1973. 

Take  notice  that  on  February  7,  1973, 
Mississippi  River  Transmission  Corp. 
(Applicant),  9900  Clayton  Road.  St. 
Louis,  MO  63124,  filed  in  Docket  No. 
CP73-201  an  application  pursuant  to  sec¬ 
tions  7(b)  and  7(c)  of  the  Natural  Gas 
Act  for  permission  and  approval  to  aban¬ 
don  certain  existing  facilities  and  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
pipeline  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  on  its 
Main  Line  System  near  its  Carlisle  Com¬ 
pressor  Station,  approximately  2.6  miles 
of  a  26-inch  pipeline  loop  and  related  fa¬ 
cilities  and  to  make  certain  cylinder 
changes  at  its  Sherrill  Compressor  Sta¬ 
tion  in  Arkansas.  Applicant  proposes  to 
abandon  its  West  Point  No.  1  Station, 
with  its  seven  1,000  horsepower  compres¬ 
sor  units,  in  White  County.  Ark. 

Applicant  states  that  the  proposed 
abandonment  involves  the  retirement  of 
certain  of  the  oldest  compressors  on  Ap¬ 


plicant’s  system.  Applicant  also  states 
that  the  proposed  abandonment  and  con¬ 
struction  will  result  in  improvements  in 
the  operating  dependability  and  effi¬ 
ciency  of  Applicant’s  system,  and  thereby 
reduce  the  system’s  fuel  gas  require¬ 
ments. 

It  is  stated  that  the  program  proposed 
herein  would  involve  no  change  in  Ap¬ 
plicant’s  sales  and  sales  volume.  It  is 
also  stated  that  the  estimated  cost  of  the 
construction  proposed  herein  will  be 
$569,000,  and  will  be  financed  from  avail¬ 
able  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
12, 1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CHPR  157.- 
10).  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natinal  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-3360  Filed  2-21-73:8:45  am] 


[Docket  No.  CP73-2131 

MOUNTAIN  FUEL  SUPPLY  CO. 

Notice  of  Application 

February  15,  1973. 

Take  notice  that  on  February  7,  1973, 
Mountain  Fuel  Supply  Co.  (Applicant), 
180  East  First  South  Street,  Salt  Lake 
City,  UT  84111,  filed  an  application  in 
docket  No.  CP73-213  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
installation,  and  operation  of  facilities 
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for  the  transportation  of  natural  gas 
in  interstate  commerce,  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
Ale  viith  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct,  In¬ 
stall,  and  operate  approximately  34.2 
miles  of  20-inch  diameter  pipeline  ex¬ 
tending  from  a  point  on  Applicant’s 
main  transmission  line  near  Coalville, 
Summit  County,  Utah,  to  Applicant’s 
distribution  lines  near  Farmington, 
Davis  County,  Utah. 

It  is  stated  that  the  proposed  facilities 
will  enable  Applicant  to  utilize  the  gas 
storage  deliverability  which  Applicant 
is  developing  along  its  main  transmission 
line  to  meet  the  rapidly  growing  firm 
peak  day  requirements  in  Applicant’s 
service  area.  It  is  also  stated  that  83 
l>ercent  of  Applicant’s  interstate  gas  sup¬ 
ply  to  the  Great  Salt  Lake  Valley  crosses 
the  Wasatch  Fault  in  Salt  Lake  County. 
Utah,  one  of  the  areas  in  the  Unit^ 
States  designated  as  having  the  highest 
probability  of  experiencing  a  damaging 
earthquake,  and  that  the  proposed  fa¬ 
cilities  are  an  alternate  supply  route 
that  will  provide  increased  assurance  of 
continuity  of  service  in  this  seismlcally 
active  area. 

Applicant  states  that  the  cost  of  the 
proposed  facilities  will  be  approximately 
$3,250,000  and  will  be  financed  out  of 
funds  on  hand  and  from  short-term 
bank  borrowings  as  may  be  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  12, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  wiUi  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  C:FR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becwne  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Comihissicm’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  Ume  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-3358  FUed  2-21-73;8:45  am] 


[Docket  No.  CP73-214] 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Notice  of  Application 

February  14, 1973. 

Take  notice  that  on  February  8,  1973, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South  Michi¬ 
gan  Avenue,  Chicago,  IL  60603,  filed  in 
Docket  No.  CP73-214  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  Ap¬ 
plicant  to  continue  sales  of  natural  gas 
in  interstate  commerce  for  resale  from 
the  North  Lansing  Field,  Harrison 
County,  Tex.,  heretofore  authorized  to 
be  made  by  Gulf  Oil  Corp.,  all  as  more 
fully  set  forth  In  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  continue  the  fol¬ 
lowing  sales: 


Certificate 

docket 

No. 

Gulf  Oil 

Corp- 

KPC 

Raa  rate 
schedule 

Purchaser 

Price 
(cents 
per  Mcf 
at  14.65 
pe.ljk.) 

O  4150 . 

102 

Arkansas  Louisiana 
Gas  Co. 

19.1 

G-11.52 . 

100 

. do. . 

19.1 

G  . 

109 

. do. . 

19.1 

G-41.56 . 

113 

19.1 

G-4161 . 

105 

. do . 

19. 1 

G-7142 . 

180 

H.  L.  Hunt  et  al _ 

16.2308 

G-14I34 _ 

132 

Texas  Eastern 
Transmission 

Corp. 

16.6728 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  13, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Ccnn- 
mission  will  be  considered  by  It  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petitiMi 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  ccmtained  in  and  subject  to 
the  jurisdicticHi  ccmferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  af^lication  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 


herein,  if  the  Commissicm  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
conv^ience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  repre.sented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-3361  FUed  2-21-73:8:46  am] 
[Project  2639] 

NORTHERN  STATES  POWER  CO. 

Notice  of  Application  To  Amend  Pending 
License  Application 

February  15, 1973. 

Public  notice  is  hereby  given  pursu¬ 
ant  to  section  4e  of  the  Federal  Power 
Act  (16  U.S.C.  791a-825r)  that  an  ap¬ 
plication  to  amend  the  license  applica¬ 
tion  for  constructed  project  was  filed 
on  December  13,  1972,  by  the  Northern 
States  Power  Co.  (correspondence  to: 
W.  N.  Marx,  President,  Northern  States 
Power  Co.,  100  North  Barstow  Street, 
Eau  cnaire,  WI  54701)  for  Project  No, 
2639,  known  as  the  Cornell  Hydro  Proj¬ 
ect,  located  on  the  Chlp>pewa  River,  in 
the  city  of  Cornell  in  the  vicinity  of  Eau 
Claire,  Chippewa  County,  Wls. 

The  existing  Cornell  Hydro  Project 
consists  of:  (1)  An  impoundment  struc¬ 
ture  (dam),  developing  a  nominal  head 
of  about  38  feet,  on  the  Chippewa  River 
with  an  overall  length  of  860  feet  which 
includes  a  257-foot-long  concrete  intake 
and  powerhouse  substructure,  a  292- 
foot-long  concrete  gated  spillway  sec¬ 
tion  containing  12  Tainter  gates,  a  10- 
foot-wide  abandoned  sluice  and  fishway 
section,  a  210-foot-long  concrete  free 
overflow  spillway  section,  and  a  91-foot 
earth  embankment;  (2)  a  reservoir  with 
a  surface  area  of  about  800  acres  at  a 
normal  full  pond  elevation  of  1,002  feet 
(m.s.l.) ;  and  (3)  a  powerhouse  contain¬ 
ing  two  generating  units  with  a  total 
capacity  of  2,160  kw. 

Applicant  proposes  to:  (1)  Raze  and 
rebuild  the  existing  concrete  intake  and 
powerhouse  substructure;  (2)  remove  the 
existing  powerhouse  and  replace  it  with 
a  new  powerhouse  containing  three  gen¬ 
erating  units  with  a  total  installed  ca¬ 
pacity  of  30,000  kw.;  (3)  construct  a  new 
gated  spillway  section  adjacent  to  the 
powerhouse  and  a  bulkhead;  and  (4) 
construct  a  single  circuit,  overhead,  115 
kv.  transmission  line  approximately  1,200 
feet  in  length  to  connect  the  new  hydro 
plant  substation  to  applicant’s  existing 
transmission  system. 

This  application  supersedes  an  appli¬ 
cation  filed  by  the  applicant  for  the 
existing  project  facilities. 

The  project  affects  navigable  waters 
of  the  United  States,  and  the  electric 
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power  produced  by  the  project  is  used 
for  public  utility  purposes. 

Aliy  person  desiring  to  be  heturd  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  March  28, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  Intervene  or  protests  In  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  In  any  hearing  therein  must  file 
petitions  to  Intervene  in  accordance  with 
the  Commission’s  rules.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  Inspecton. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.73-3370  Piled  2-21-73:8:46  ami 


[Docket  No.  E-7796] 

PHILADELPHIA  ELECTRIC  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

February  14, 1973. 

’Take  notice  that  Philadelphia  Electric 
Co.  (Philadelphia)  on  January  2,  1973, 
tendered  for  filing  proposed  changes  In 
Its  rate  schedule  for  the  borough  of  Lans- 
dale.  The  proposed  changes  would  Incor¬ 
porate  a  revised  fuel  adjustment  clause 
Identical  to  the  revised  fuel  clause  filed 
December  18, 1972,  In  Docket  No.  E-7726. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washingtcm,  DC  20426,  In  accordance 
with  §§1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Febniary  26, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-3368  Filed  2-21-73;8:45  am] 


[Dockets  Noe.  R173-199,  etc.] 

SOHIO  PETROLEUM  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and  Sus¬ 
pension  of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  * 

February  8,  1973. 

Respondents  have  filed  proposed 
changes  In  rates  and  charges  for  Juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
In  Appendix  A  hereof. 

’T^  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawfuL 


^  Does  not  consolidate  for  bearing  or  dis¬ 
pose  of  the  several  matters  herein. 


The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natiu*al  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  Iheir  use  be  deferred  as 
ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regulations  pertaining 
thereto  118  C7FR,  Chapter  I],  and  the 
Commission’s  rules  of  practice  and 
procedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
FKised  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  suspended  un- 
tH”  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re¬ 
funding  procedure  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the 
regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
Is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
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ArPENDB  “A” 


Amount 

DaU 

Eflectlve 

Date 

Rate  in 

Docket 

Baspondsot 

■ebod-  pio- 

Purchaser  and  producing  area 

Of 

filing 

date 

suspended  ' 

No. 

nle  moot 

annual 

tendered 

unless 

until— 

Rate  in 

Proposed 

No.  No. 

Increase 

suspended 

effect 

Increased 

dockets 

rate 

Nos. 

R 173-199. 

.  Sohlo Petroleum  Co... _ _ 

77  14 

El  Paso  Natural  Oas  Co. 

$15 

1-12-73 

8-16-78 

•  18. 2430 

•  19. 3278 

R 169-685. 

(Spraberry  Trend  Area,  Up- 

ton  County,  Tex.)  (Permian 

Basin). 

. do . 

78  16 

. do . 

15 

1-12-73 

3-16-78 

•  18.2430 

•19.3278 

RI69-6g5. 

* 

. do.. . . 

79  14 

. do . 

18 

1-12-73 

3-16-78 

•18.2430 

•  19. 8278 

RI69-685. 

. do . . . 

80  14 

. do . 

20 

1-12-73 

3-16-73 

•  1A2430 

•19.8278 

RI69-686. 

.....do . . 

81  16 

23 

1-13-73 

. do . 

82  15 

. do... . . . . 

23 

1-12-73 

3-15-78 

•is!  2430 

•  19. 3278 

RI69-685. 

. do . 

83  17 

. do . 

13 

1-12-73 

3-16-73 

•18.2430 

•19.3278 

RI69-686. 

84  15 

14 

1-13-73 

Ri:3-200. 

-  SkeUy  Oil  Co . 

262  2 

Northern  Natural  Oas  Co. 

1, 176 

1-15-73 

7-16-73 

•27.0 

•30.5 

(Eunice  Plants,  Lea  County, 

N.  Mex.,  Permian  Basin). 

. do . 

263  1 

2,016 

1-16-73 

7-15-78 

•27.0 

•81.0 

RI73-201 . 

.  Texaco  Inc . . 

16  9 

Northern  Natural  Gas  Co.  (Eu- 

414,000 

1-16-73 

7-16-73 

•20.8 

•30.0 

RI78-6. 

mont,  Jalmat,  BUnebry  and 

Tubb  Oas  Pools,  Lea  County, 

N.  Mex.,  Permian  Basin). 

Ri:3-iio. 

.  The  Superior  OH  Co . 

138  ilto7 

Transwestern  Pipeline  Co.  (Bell 

2,459 

1-11-73 

•16.94 

•21.0 

RI78-110. 

Lake  Unit,  Lea  County, 

N.  Mex.,  Permian  Basin). 

RI71-225. 

.  Belco  Petroleum  Corp . 

1  2to35 

El  Paso  Natural  Oas  Co.  (Big 

(186) 

1-  9-73 

1-  9-73 

••21.0004 

•20.8452 

RI71-225. 

RI?2-11 

Piney  Field,  Sublette  and  Lin- 

RI72-11. 

coin  Counties,  Wyo.). 

RI71-225. 

. do . 

. do. . 

(6,409) 

1-  9-73 

1-  9-78 

••22.2387 

•22.0748 

RI71-228. 

RI72-11 

RI72-11. 

RI71-226 

(3, 123) 

1-  9-73 

1-  0.78  •  4  •  28  4770 

•23.3035 

RT71-M 

RI?2-11 

RI72-11. 

RI71-225. 

2  2to23 

(186) 

1-  9-73 

1-  9-73 

• '  21. 0004 

•20.8452 

RI71-225. 

RI72-11 

RI72-11. 

RI71-225. 

(6,409) 

1-  9-73 

1-  9-78 

••22.2887 

•22.0743 

RI71-226. 

RI72-11 

RIY2-11. 

RI71-225. 

. do . 

(3,123) 

1-  9-73 

1-  9-73  »**33.4n0 

•23.3035 

RI71-228. 

RI72-11 

RI72-11. 

RI71-2-25. 

3  2  to  21 

(186) 

1-  9-73 

1-  9-78 

••21.0004 

•20.8452 

RI71-228. 

RI7-2-56 

RI72-86. 

R162-37.. 

(6,409) 

1-  9-73  , 

1-  9-78 

>•22.2387 

•  22. 0743 

RI62-37. 

R 172-56 

RI72-56. 

RI71-2'26. 

(3, 123) 

1-  9-78 

1-  9-78  »  4  1  28. 4770 

•28.3035 

RI71-225. 

RI72-56 

RI72-56. 

RI70-767. 

4  lto5 

Mountain  Fuel  Supply  Co.  (Big 

(1,020) 

1-  9-78  . 

1-  9-78 

•  17. 170 

•17.085 

RI70-767. 

Piney  Field,  Sublette  and  Lin- 

coin  Counties,  Wyo.). 

RI70-766. 

7  lto9 

Mountain  Fuel  Supply  Co. 

(510) 

1-  9-78  . 

1-  9-73 

•  17. 170 

•17.085 

RI70-768. 

(Piney  (Birch  CrMk)  Field, 

Sublette  and  Lincoln  Counties, 

Wyo.). 

RI70-767. 

8  lto2 

Kansas-Nebraska  Natural  Oas 

(32) 

1-  9-73 

1-  9-78 

•  16. 16 

•16.08 

RI70-767. 

Co.,  Inc.  (Shawnee  Flat  Top 

Field,  Converse  County,  Wyo.). 

RI70  767. 

..  Belco  Petroleum  Corp..i... 

11  17 

El  Paso  Natural  Oas  Co.  (Piney 

(184) 

1-  9-73 

1-  9-73 

•  20. 8075 

•20.6538 

R170  767. 

(Green  River  Basin)  Field, 

Sublette  and  Lincoln  Counties, 

Wyo.). 

RI70  767. 

. do . 

13  2  to  15 

El  Paso  Natural  Oas  Co.  (Big 

(36) 

1-  9-73 

1-  9  73 

•24.0S6 

•23.908 

RI70-767. 

R 172-163 

Piney  Field,  Sublette  and 

RI72-163. 

Lincoln  Counties,  Wyo.). 

‘Unless  otherwise  stated,  the  pressure  base  Is  16.02S  p.s.t.a.  '  Includes  only  contractually  due  tax  reimbursement  for  taxes  on  future  sales  of  yas 

>  Substitute  for  increase  to  21.12  cents  per  Mef  filed  10-31-72  and  suspended  in  docket  *  Increase  to  24.7002  cents  per  Mcf  suspended  until  2-10-73  in  docket  No.  RI73-45. 

No.  RI73-110  until  5-1-73.  ’  Oas  delivered  at  a  pressure  below  250  p.s.i.g. 

*  Oas  delivered  above  2M  p.s.y;.  but  below  transmission  line  pressure.  '  The  pressure  base  is  14.66  p.s.l.a. 

'  Oas  delivered  at  pressure  sufficient  to  enter  transmission  line.  '  Substitute  increase  is  accepted,  subject  to  refund  in  docket  No.  RI73-110,  as  of  the 

*  Includes  a  double  amount  of  contractually  due  tax  reimbursement  to  recover  taxes  date  of  filing.  Original  increases  to  21.12  cents  were  filed  on  10-31-72  and  suspended  in 

on  past  sales  of  gas.  docket  No.  RI73-110  until  5-1-73. 
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The  proposed  decreases  of  Belco  Petroleum 
Corp.  reflect  decreases  In  reimbursement  of 
the  Wyoming  Severance  tax.  Belco  had  been 
collecting  a  double  amount  of  the  con¬ 
tractually  due  tax  reimbursement  so  as  to 
recover  taxes  on  past  sales  of  gas.  Since  the 
back  taxes  have  been  recovered,  Belco  now 
proposes  to  collect  only  the  contractual  tax 
relmbiu^ment  on  current  sales  of  gas.  The 
proposed  decreases  are  accepted,  subject  to 
refund.  In  the  existing  rate  proceedings,  as  of 
the  proposed  effective  dates. 

With  the  exception  of  the  proposed  In¬ 
creases  of  Skelly  Oil  Co.  under  Its  PPC  Gas 
Rate  Schedule  Nos.  262  and  263  and  Texaco 
Inc.  to  Its  FPC  Gas  Rate  Schedule  No.  16 
which  exceed  the  rate  limit  for  a  1-day  sus¬ 
pension  and  therefore  are  suspended  for  5 
months,  the  remaining  proposed  Increases  do 
not  exceed  the  rate  limit  for  1  day  and  are 
suspended  for  1  day.* 

The  producers’  proposed  Increased  rates 
and  charges  exceed  the  applicable  fu^a  price 
levels  for  increased  rates  as  set  forth  In  the 
Commission's  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CFR  2.66). 

(PR  Doc.73-3229  Filed  2-21-73:8:45  am] 


*  Sup«'lar’8  substitute  increase  Is  accepted 
subject  to  refund  In  the  existing  suspension 
proceeding  as  of  the  date  of  filing  because 
the  original  Increctse  was  filed  more  than  60 
days  prior  to  the  substitute  Increase. 


[Dockets  Nos.  RI73-202,  etc.] 

TEXAS  PACIFIC  OIL  CO.,  INC.,  ET  AL. 

Order  Providing  for  Hearing  on  and  Sus¬ 
pension  of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund ' 

February  13,  1973. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  imlawful. 

The  Commission  finds :  It  is  in  the  pub¬ 
lic  Interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regulations  pertain- 


*  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 

Appendix  A 


Ing  thereto  [18  CFR  Chapter  I],  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  public  hearings  shall  be  held  con¬ 
cerning  the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
respondent  or  by  the  Commission.  Each 
respondent  shaU  comply  with  the  re¬ 
funding  procedure  required  by  the  Nat¬ 
ural  Gas  Act  and  §  154.102  of  the  regula¬ 
tions  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
Is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Docket 

Reepondent 

Rate 

ached- 

6up- 

ple- 

Amount 

Purchaser  and  producing  area  of 

Date 

filing 

Effective 

date 

Dale 

suspended 

Cents  per  Mcf* 

Rate  In 
effect  sub- 
-  Ject  to 

No. 

ule 

No. 

meai 

No. 

annual 

Increase 

tendMod 

unless 

suspended 

until— 

Rate  In  Proposed 
effect  Increased 
rate 

refund  In 
dockets 
Nosj 

RI7S-203.. 

.  Teias  Pacific  Oil  Co.,  Inc... 

19 

<16 

West  Teias  Qatberlng  Co. 
(Emperor  (Devonian)  Winkler 
County,  Tei.,  Permian  Basin). 

RI73-203.. 

.  Forest  Oil  Corp . 

83 

2 

Transwestem  Pipeline  Co. 
(Haystack  Fielo.,  Chavas  County 
N.  Mex.,  Permian  Basin). 

R173-2M-. 

.  Phillips  Petroleum  Co . 

491 

2 

Northern  Natural  Oas  Co. 
(Andrews  Plant  (Munmrville 
Field  ProdueUon)  Andrews 
(bounty,  Tex.,  Permian  Basin). 

BI73  74... 

RI73-208.. 

. . do . 

. . do . 

479 

9 

Panhandle  Eastern  Pipe  Line  Co. 
(Powder  River  Basin  Area, 
Converse  and  Campbell 
Counties,  Wyo.). 

$48,218  » 1-16-73  .  3-18-73  19.0713  21. 0>  RI73-107i 

197  1-22-73  .  7-22-73  *  26.1418  *  29.1828 

1, 246  1-22-73  .  4-  2-73  » 24. 8  >  24. 88 

100  1-22-73  1-22-73  'Accepted  *1X0  *1X0016  RI73-74. 

493  1-22-73  .  *1-23-73  *  22.182  *  22.1839 


•Unless  otherwise  stated,  the  pressure  base  Is  14.68  p.s. 

>  Includes  letter  from  buyer  agreeing  to  increase. 

*  Subject  to  B.t.n.  adjustment. 

*  Correction  filed  on  1-30-73. 

The  proposed  Increases  of  Forest  Oil  Corp. 
exceed  the  rate  limit  for  a  1-day  suspension, 
and  therefore  are  suspended  for  6  months. 

Consistent  with  prior  Commission  action 
on  tax  Increases,  Phillips’  tax  Increases  under 
Its  PPC  Gas  Rate  Schedule  No.  479  are  ac¬ 
corded  special  treatment  as  reflected  In  the 
tables  herein. 

The  other  proposed  Increases  Involved  here 
do  not  exceed  the  corresponding  rate  filing 
limitation  imposed  In  Southern  Louisiana 
and  therefore  are  suspended  for  1  day  from 
the  expiration  of  the  60-day-notlce  period 
or  the  contractual  effective  date,  whichever 
is  later. 

The  producers’  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  In  the 
Commission's  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CFR  2.56). 

The  rate  Increases  granted  In  these  cases 
have  been  reviewed  In  the  light  of  and  are 


i.s.  *  Includes  quality  adjustment. 

*  Oas  attributable  to  contracts  dated  prior  to  June  17, 1970. 

*  Oas  attributable  to  contracts  dated  on  or  after  June  17, 1970. 

*  Accepted,  subject  to  refund  in  docket  No.  RI73-74,  as  of  date  of  fifing. 


consistent  with  the  Economic  Stabilization 
Act  of  1970,  as  amended.  Executive  Order 
No.  11696,  and  the  rules  and  regulations 
Issued  thereunder. 

[FR  Doc.73-3226  Filed  2-21-73:8:45  am] 


[Dockets  Nos.  CP73-117,  etc.] 

UNITED  GAS  PIPE  LINE  CO  ET  AL 

Order  To  Show  Cause,  Consolidating 
Proceedings,  and  Prescribing  Hearing 
Dates;  Extension  of  Time 

February  14, 1973. 

United  Gas  Pipe  Line  Co.,  Dockets  Nos. 
CP73-117,  CP73-168,  CP73-169.  CP73- 
170,  CP73-171,  CP73-180,  CP73-189, 
United  Gas  Pipe  Line  Co.,  Mississippi 
River  Transmission  Corp.,  Natural  Gas 


Pipeline  Co.  of  America,  Southern 
Natural  Gas  Co.,  Texas  Eastern  Trans¬ 
mission  Corp.,  Texas  Gas  Transmission 
Corp. 

On  February  12,  1973,  United  Gas  Pipe 
Line  Co.  (United)  filed  a  motion  for  an 
extension  of  time  of  7  days  within  which 
to  file  its  answer  to  the  order  issued 
January  17,  1973,  in  the  above-desig¬ 
nated  matter  (38  FR  2790,  Jan.  30,  1973). 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  February  23, 1973,  within  which 
answers  may  be  filed  with  the  Presiding 
Administrative  Law  Judge  in  the  above- 
designated  matter. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-3362  Plied  2-21-73:8:45  am] 
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(Docket  No.  E-8036] 

VIRGINIA  ELECTRIC  POWER  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

February  14, 1973. 

Take  notice  that  Virginia  Electric  and 
Power  Co.  (VEPCO)  on  February  8, 1973, 
tendered  for  filing  proposed  changes  In 
its  FE*C  Electric  Tariff  Original  Volumes 
No.  1  a-nd  No.  2.  The  proposed  changes 
would  Increase  revenues  from  jurisdic¬ 
tional  sales  and  service  by  $4,515,000 
based  on  a  volume  of  sales  for  the 
12-month  period  ending  December  31, 
1971.  The  proposed  rate  change  is 
described  in  VEPCO’s  transmittal  let¬ 
ter  as  consisting  of  two  new  rate 
schedules,  one  for  REA  cooperatives 
entitled  “Supplement  A — Schedule 
RS".  The  purportedly  agreed-upon 
rate  for  the  cooperatives  is  a  two-part 
rate  with  both  demand  and  energy 
charges  while  the  present  rate  to  the 
cooperatives  Is  a  fiat  energy  charge.  Tlie 
purportedly  agreed-upon  rate  for  the 
municipals  is  a  demand  and  energy  type 
rate  similsu-  to  the  rate  form  presently  in 
effect  for  those  customers.  The  company 
maintains  that  the  increase  for  the  co¬ 
operatives  amoimts  to  23.96  percent  and 
would  earn  a  rate  of  return  of  5.42  per¬ 
cent.  The  increase  for  the  municipals  is 
described  as  being  17.3  percent,  with  a 
rate  of  return  of  6  percent.  Both  rate 
s^edules  contain  a  fossil  fuel  adjust¬ 
ment  clause  and  a  winter-summer  dif¬ 
ferential  in  the  demand  charge.  VEPCO 
indicates  that  a  basic  consideration  for 
the  agreement  by  the  customers  was  Its 
agreement  that  it  would  not  file  with  the 
Commission  for  further  increase  to 
either  class  before  September  1,  1974, 
and  that  no  further  increase  would  be 
effective  before  January  1,  1975. 

VEPCO  requests  a  waiver,  pursuant  to 
section  205(d)  of  the  Federal  Power  Act 
and  §  35.11  of  the  Commission’s  regula¬ 
tions  under  the  Act,  of  the  30-day  notice 
provided  for  in  section  205(d)  of  the  Act 
and  S  35.3  of  the  regulations  and  of  the 
60-day  filing  requirement  for  both  cost 
of  service  data  provided  by  §  35.13(4)  (1) 
and  testimony  and  exhibits  provided  for 
by  §  35.13(5)  (1).  The  ccHnpany  also  re¬ 
quests  a  retroactive  effective  date  of 
January  11,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  441  Q  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  SS  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  March 
2,  1973. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-3363  FUed  2-21-73;8:45  ami 

FEDERAL  RESERVE  SYSTEM 

BANK  AMERICA  CORP. 

Proposed  Entry  De  Novo  in  the  Issuance 
and  Sale  of  Travelers  Cheques 

Bank  America  Corp.,  San  Francisco, 
calif.,  has  applied,  pursuant  to  section 


4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  UB.C.  1843(c)(8))  and  S  225.4 
(b)  (2)  of  the  Board’s  Regulation  Y,  for 
permission  to  engage  de  novo  in  the 
activity  of  the  Issuance  and  sale  of 
travelers  cheques,  and  through  a  sub¬ 
sidiary  known  as  BA  Cheque  Corp.,  San 
Francisco,  Calif.,  to  distribute  and  mar¬ 
ket  such  cheques  issued  by  Bank  Amer¬ 
ica  Corp.  Notice  of  the  applicaticoi  was 
published  on  January  5,  1973  in  The 
Recorder,  a  newspaper  circulated  in  San 
Francisco,  Calif. 

'The  activity  of  the  issuance  and  sale 
of  travelers  cheques  is  in  issue  with  re¬ 
spect  to  this  sq>plicatk>n,  to  which  in¬ 
terested  persons  may  express  their  views 
on  whether  such  activity  is  so  closely 
related  to  banking  or  managing  or  con¬ 
trolling  banks  as  to  be  a  proper  incident 
thereto. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  *to  the 
puUic,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  efiBci- 
ency,  that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resomces,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.’’  Any  requests  for  a 
hearing  on  this  question,  or  on  the  issue 
of  whether  the  issuance  and  sale  of 
travelers  cheques  is  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto, 
should  be  accompanied  by  a  statement 
summarizing  the  evidence  the  person 
requesting  the  hearing  presses  to  sub¬ 
mit  or  to  elicit  at  the  hearing  and  a 
statement  of  the  reasons  why  this  matter 
should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
FYancisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
March  13, 1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  14,  1973. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.73-3289  Filed  2-21-73:8:45  am] 

FIRST  VIRGINIA  BANKSHARES  CORP. 
Order  Approving  Acquisition  of  Benson 
Investment  Corporation 

First  Virginia  Bankshares  Corp.,  FaUs 
CThurch,  Va.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval,  imder  section  4(c)  (8)  of  the 
Act  and  §  225.4(b)  (2)  of  the  Board’s 
Regulatimi  Y,  to  acquire  all  of  the  vot¬ 
ing  shares  of  the  successor  by  merger  to 
Benson  Investment  Corporation,  Bir¬ 
mingham,  Ala.  (Benson) ,  a  company  that 
engages  in  the  activities  of  a  finance 
company  and  acts  as  an  agent  with  re¬ 
spect  to  sales  of  credit  life  and  disability 
insurance  on  borrowers  in  connection 


with  is  loans,  and  casualty  insurance  on 
property  seeming  such  loans.  Such  ac¬ 
tivities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking  or 
managing  and  controlling  banks  (12 
CFR  225.4(a)  (1)  and  (9)). 

Notice  of  the  application,  affording  op- 
portimity  for  interested  persons  to  sub¬ 
mit  comments  and  views  (m  the  public 
interest  factors,  has  been  duly  published 
(37  m  23294).  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  the 
Board  has  considered  all  comments  re¬ 
ceived,  including  those  of  an  Alabama 
insurance  agency  and  a  Georgia  bank, 
in  the  light  of  the  public  interest  factors 
set  forth  in  section  4(c)  (8)  of  the  Act 
(12  U.S.C.  1843(c)(8)). 

Applicant  controls  21  banks  in  Vir¬ 
ginia  with  aggregate  deposits  of  $643.4 
million,  comprising  6.6  percent  of  the 
State’s  total  commercial  bank  deposits.^ 
Benson  is  a  consumer  and  commercial 
finance  company  operating  24  offices  in 
Alabama,  Florida,  Louisiana,  Georgia, 
and  South  Carolina  with  total  assets  of 
$6  million.  Each  of  applicant’s  subsidi¬ 
ary  banks  engages  in  the  making  of  small 
loans  to  individuals.  However,  none  of 
those  banks  operate  in  geograi^ic  areas 
served  by  Benson.  Conversely,  Benson 
does  not  operate  in  areas  served  by  sub¬ 
sidiaries  of  applicant.  Therefore,  it  ap¬ 
pears  that  consummation  of  the  proposal 
would  not  eliminate  any  existing  compe¬ 
tition  between  applicant  and  Benson.  No 
adverse  competitive  effects  would  appear 
to  result  from  removal  of  applicant  or 
Benson  as  a  potential  competitor  of  the 
other  because  neither  Is  considered  a 
likely  de  novo  entrant  Into  the  other’s 
markets,  and  there  are  several  other 
potential  competitors  in  the  product  and 
geographic  markets  that  both  serve. 

During  the  course  of  its  consideration 
of  this  application,  the  Board  has  re¬ 
ceived,  from  an  Alabama  insurance 
agency  and  a  Georgia  bank,  SMlverse 
comments  on  the  application.  Both  ques¬ 
tion  the  need  for  the  proposed  acquisi¬ 
tion  and  suggest  that  applicant  may  re¬ 
sort  to  the  use  of  “coercive  tactics  aimed 
at  its  borrowers’’  to  promote  Its  insur¬ 
ance  sales.  However,  irrespective  of 
Board  action  on  this  application,  Benson 
wUl  engage  in  the  sale  of  credit-related 
insurance  as  it  has  in  the  past.  Appli¬ 
cant  has  indicated  that  a  borrower  from 
Benson  is,  and  will  continue  to  be,  free 
to  secure  insurance  coverage  from  any 
insurance  agent. 

’The  Georgia  bank  further  contends 
that  consummation  of  the  proposed 
transaction  would  result  in  an  undue 
concentration  of  resources  and  suggests 
that  applicant  may  attempt  to  acquire 
a  bank  located  in  Georgia,  Alabama, 
Louisiana,  South  Carolina,  or  Florida. 
However,  Benson  is  .a  relatively  small 
finance  company,  and  its  largest  market 
share  in  any  of  the  markets  in  which  it 
competes  is  less  than  10  percent.  ’That 
market  is  approximated  by  the  city  of 
Montgomery,  Ala.,  where  it  is  the  sec¬ 
ond  largest  finance  company,  based  on 
total  loans  outstanding,  competes  with 
other  national  and  statewide  finance 


1  All  banking  data  are  as  of  June  30,  1972. 
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companies  and  may  not  be  characterized 
as  dominant.  Applicant  is  the  sixth  larg¬ 
est  bank  holding  company  in  Virginia. 
But  for  a  small  office  in  Orlando,  Fla.,' 
applicant  neither  operates  nor  is  gener¬ 
ally  known  in  the  States  in  which  Ben¬ 
son  operates.  Consummation  of  the  pro¬ 
posed  transaction  will  not,  in  the 
Board's  judgment,  result  in  an  undue 
concentration  of  resources  in  any  sec¬ 
tion  of  the  country.  The  suggestion  that 
applicant  may  eventually  acquire  a  bank 
located  outside  of  Virginia  is  unfounded 
in  that  such  an  acquisition  would,  in 
effect,  be  prohibited,  by  section  3(d)  of 
the  Act.* 

The  Georgia  Bank  also  contends  that, 
upon  the  affiliation  of  Benson  with  appli¬ 
cant,  Benson’s  offices  would  constitute 
branch  offices  of  applicant’s  lead  bank 
in  violation  of  Georgia  law.  The  Board 
h£ts  repeatedly  stated  that  a  State’s  re¬ 
strictive  branch  banking  laws  are  not 
automatically  applicable  to  bank  hold¬ 
ing  company  operations,  and  the  Board, 
in  this  case,  has  found,  based  upon  the 
facts  of  record,  that  Benson  will  not  be 
operated  in  such  a  manner  that  it  and 
any  banking  subsidiary  of  applicant 
co\ild  be  characterized  as  being  engaged 
in  unitary  operations.  The  Board,  there¬ 
fore,  concludes  that  the  offices  of  Benson 
will  not  constitute  branch  offices  of  any 
banking  subsidiary  of  applicant. 

Finally,  it  is  contended  that  no  public 
benefits  will  flow  from  consiunmation  of 
the  proposed  transaction.  The  Board 
disagrees.  Applicant’s  advantage  over 
Benson  in  issuing  commercial  paper  and 
longer  term  debentures  may  increase  re¬ 
sources  available  to  Benson,  thereby 
permitting  expansion  of  Benson’s  loan 
volume  and  geographic  scope  of  opera¬ 
tions.  Such  expansion  would  increase 
competition  and  public  convenience. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal¬ 
ance  of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec¬ 
tion  4(c)  (8)  Is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  condi¬ 
tions  set  forth  in  §  225.4(c)  of  Regiila- 
tion  Y  and  to  the  Board’s  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 

•Benson  operates  Its  only  Florida  office  In 
Jacksonville,  Fla.,  where.  It  Is  estimated  It 
has  a  market  share  of  2.7  percent  and  com¬ 
petes  with  several  offices  of  the  Nation’s 
major  consumer  finance  companies.  The  geo¬ 
graphic  markets  of  applicant's  and  Benson’s 
Florida  offices  do  not  overlap. 

'Section  3(d)  provides,  in  pertinent  part; 

•  •  *  no  application  shall  be  approved  un¬ 
der  this  section  which  will  permit  any  bank 
holding  company  or  any  subsidiary  thereof 
to  acquire,  directly,  or  Indirectly,  any  voting 
shares  of,  interest  In,  or  all  or  substantially 
all  of  the  assets  of  any  additional  bank  lo¬ 
cated  outside  the  State  In  which  the  opera¬ 
tions  of  such  bank  holding  company’s  bank¬ 
ing  subsidiaries  were  principally  conducted 
on  the  effective  date  of  this  amendment  [De¬ 
cember  31.  1970)  •  •  *. 


provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders  Is¬ 
sued  thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Governors,* 
effective  February  13, 1973. 

[seal!  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.73-3291  Filed  2-21-73:8:45  am] 


FLORIDA  NATIONAL  BANKS  OF  FLORIDA, 
INC. 

Order  Approving  Acquisition  of  Bank 

Florida  Natlcmal  Banks  of  Florida,  Inc., 
Jacksonville,  Fla.,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3))  to 
acquire  90  percent  or  more  of  the  voting 
shares  of  Bank  of  Commerce  of  Florida, 
Fort  Lauderdale,  Fla.  (Fort  Lauderdale 
Bank). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  In  light  of  the  factors 
set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  31  banks  with  ag¬ 
gregate  deposits  of  approximately  $1  bil¬ 
lion,  representing  5.9  percent  of  deposits 
in  commercial  banks  in  Florida,  and  Is 
the  third  largest  banking  organization 
and  multibank  holding  company  in  the 
State.  (All  banking  data  are  as  of 
June  30,  1972,  and  reflect  holding  com¬ 
pany  formations  and  acquisitions  ap¬ 
proved  through  December  31,  1972.)  The 
acquisition  of  Fort  Lauderdale  Bank 
(deposits  of  $18.8  million)  would  Increase 
applicant’s  share  of  State  deposits  by 
0.1  percentage  point. 

Fort  Lauderdale  Bank  serves  the 
North  Broward  County  banking  market 
controlling  1.37  percent  of  the  market’s 
total  deposits  as  the  23d  largest  of  the 
40  banks.  The  three  largest  of  the  bank 
holding  companies  competing  in  this 
market  hold  collectively  more  than  50 
percent  of  the  market’s  total  deposits, 
with  respective  holdings  of  20.5  percent, 
19.3  percent,  and  10.5  percent.  It  appears 
that  affiliation  of  Fort  Lauderdale  Bank 
with  applicant  would  Increase  its  ability 
to  compete  with  the  larger  banks  with¬ 
out  adversely  affecting  any  of  the  area 
banks. 

Applicant’s  nearest  subsidiary  to  bank 
is  located  25  miles  to  the  south  and  does 
not  compete  with  Fort  Lauderdale  Bank. 
The  acquisition  of  subject  bank  would 
represent  applicant’s  initial  entry  Into 
the  North  Broward  County  banking 
market.  No  meaningful  present  competi¬ 
tion  would  be  eliminated  by  consumma- 


•  Voting  for  this  action;  Chairman  Burns 
and  Oovernors  Robertson,  Mitchell,  Brimmer, 
and  Sheehan.  Absent  and  not  voting;  Oov¬ 
ernors  Daane  and  Bucher. 


tion  of  this  proposal,  and  in  view  of  the 
distances  separating  the  banking  offices 
and  State  laws  restricting  branching,  it 
appears  unlikely  that  any  significant 
competition  would  develop.  It  is  the 
Board’s  opinion  that  the  proposal  would 
have  no  adverse  effects  on  existing  or 
potential  competition,  and  would  not 
tend  to  create  a  monopoly  or  in  any 
manner  be  in  restraint  of  trade  in  the 
relevant  area. 

The  financial  condition  and  mana¬ 
gerial  resources  of  applicant,  its  present 
subsidiaries,  and  of  Fort  Lauderdale 
Bank  are  generally  satisfactory  and  the 
prospects  for  each  appear  favorable.  Con¬ 
siderations  relating  to  banking  factors 
are  consistent  with  approval  of  the  ap¬ 
plication.  There  are  no  primary  banking 
needs  of  the  area  which  are  not  served 
at  the  present  time.  However,  applicant 
proposes  to  assist  Fort  Lauderdale  Bank 
in  more  aggressive  marketing  of  its  de¬ 
posit  and  loan  services,  to  expand  Its 
trust  services,  improve  present  computer 
services,  and  to  supply  the  bank  with 
specialized  management  and  consultants. 
Considerations  relating  to  the  conven¬ 
ience  and  needs  of  the  communities  to 
be  served  are  consistent  with  and  lend 
some  support  toward  approval  of  the 
application.  It  Is  the  Board’s  judgment 
that  consummation  of  the  proposed 
transaction  would  be  in  the  public  inter¬ 
est  and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  siun- 
marized  above.  The  transaction  shall  not 
be  consummated:  (a)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  piusuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  February  12,  1973. 

[seal!  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-3290  FUed  2-21-73:8:45  am] 

MARK  TWAIN  BANCSHARES,  INC. 

Acquisition  of  Bank 

Mark  Twain  Bancshares,  Inc.,  Clayton, 
Mo.,  has  applied  for  the  Board’s  approval 
under  section  3(a)  (3)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  not  less  than  a  majority  of 
the  voting  shares  of  Parkway  Bank  and 
Trust  Co..  Chesterfield,  Mo.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)), 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 

•Voting  for  this  action:  Chairman  Burns 
and  Oovernors  Robertson,  Mitchell,  Brimmer, 
and  Sheehan.  Absent  and  not  voting:  Gov¬ 
ernors  Daane  and  Bucher. 
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writing  to  the  Secretary.  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  Uian  March  13.  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  14,  1973. 

[SEAL]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-3288  Filed  2-21-73;8:45  am] 


OAKLAND  BANSHARES,  INC. 

Order  Approving  Formation  of  Bank  Hold¬ 
ing  Company  and  Retention  of  Spencer 

Insurance  Agency 

Oakland  Banshares,  Inc.,  Oakland, 
Iowa,  has  applied  for  the  Board's  ap¬ 
proved  under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 

(a)  (1) )  of  formation  of  a  bank  holding 
company  through  acquisition  of  95.45 
percent  or  more  of  the  voting  shares  of 
Oakland  Savings  Bank,  Oakland,  Iowa 
(Bank). 

At  the  same  time,  applicant  has  sub¬ 
mitted  Its  application  for  the  Board’s 
approval  imder  section  4(c)  (8)  of  the 
Act  (12  n.S.C.  1843(c)(8))  and  $225.4 

(b) (2)  of  the  Board’s  Regulation  T  to 
engage  In  certain  permissible  insurance 
agency  activities  through  the  retention 
of  assets  of  Spencer  Insurance  Agency, 
Oakland,  Iowa  (Agency). 

Notice  of  the  receipt  of  these  applica¬ 
tions,  affording  opportunity  for  In¬ 
terested  persons  to  submit  comments 
and  views,  has  been  given  In  accordance 
with  sections  3  and  4  of  the  Act.  The  time 
for  filing  comments  and  views  has  ex¬ 
pired,  and  the  Board  has  considered  the 
applications  and  idl  comments  received 
in  light  of  the  factors  set  forth  In  sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c) ), 
and  the  considerations  specified  In  sec¬ 
tion  4(c)  (8)  of  the  Act  (12  U.S.C.  1843 
(C) (8)). 

Applicant’s  sole  business  activity  Is 
operating  Agency.  Bank  ($6  million  in 
deposits)  Is  the  smaller  of  two  banks  in 
Oakland,  a  commimity  of  approximately 
1,350  people,  and  ranks  seventh  among 
10  banks  in  Pottawattamie  Coirnty,  the 
relevant  banking  market,  with  3.3  per¬ 
cent  of  total  deposits  in  the  market.* 
Since  the  transaction  Involves  only  a 
change  from  individual  to  corporate 
ownership,  consummation  of  the  pro¬ 
posal  will  have  no  adverse  effects  on 
existing  or  potential  competition. 

The  financial  and  managerial  resomces 
and  future  prospects  of  applicant  and 
its  existing  subsidiary  are  consistent  with 
approval.  Applicant  proposes  to  make 
Bank  a  more  aggressive  competitor  by 
increasing  its  loans  to  local  industry 
and  businesses,  by  expanding  installment 
lending,  and  by  improving  Bank’s  park¬ 
ing  and  drive-in  facilities.  Accordingly, 
considerations  relating  to  the  conven¬ 
ience  and  needs  of  the  community  to  be 
serv'ed,  with  respect  to  the  acquisition  of 
Bank,  lend  weight  toward  approval.  It  is 
the  Board’s  judgment  that  consumma¬ 
tion  of  the  transaction  would  be  in  the 


>  All  banking  data  are  as  of  June  30,  1972. 


public  interest  and  that  the  application 
to  acquire  Bank  should  be  approved. 

Agency  is  a  general  insurance  agency 
located  on  the  premises  of  Bank.  The 
operation  by  a  bank  holding  company  of 
a  general  insurance  agency  in  a  commu¬ 
nity  of  less  than  5,000  people  is  an  ac¬ 
tivity  that  the  Board  has  previously 
determined  by  regulation  to  be  closely 
related  to  banking  (12  CFR  225.4(a)(9) 
(ill)  (a)). 

There  is  no  evidence  in  the  record  indi¬ 
cating  that  consummation  of  the  pro¬ 
posal  would  result  in  any  imdue  concen¬ 
tration  of  resources,  unfair  competition, 
confiicts  of  interests,  unsoimd  banking 
practices,  or  other  adverse  effects  on  the 
public  interest.  The  continued  oiieration 
of  Agency  by  applicant  would  assure 
the  continuation  of  a  source  of  general 
insurance  in  Oakland.  Based  upon  the 
foregoing  and  other  considerations  re- 
fiected  in  the  record,  the  Board  has  de¬ 
termined  that  the  balance  of  the  public 
interest  factors  the  Board  is  required  to 
consider  regarding  the  retention  of 
Agency  under  section  4(c)  (8)  is  favor¬ 
able  and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli¬ 
cations  to  acquire  Bank  and  to  continue 
to  engage  in  insurance  agency  activities 
are  approved  for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  consummated:  (a)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority.  The  determination 
as  to  Agency’s  activities  is  subject  to  the 
Board’s  authority  to  require  reports  by, 
and  make  examinations  of,  holding  com¬ 
panies  and  their  subsidiaries  and  to  re¬ 
quire  such  modification  or  termination 
of  the  activities  of  a  holding  company 
or  any  of  its  subsidiaries  as  the  Board 
finds  necessary  to  assure  compliance  with 
the  provisions  and  purposes  of  the  Act 
and  the  Board’s  relations  and  orders 
issued  thereimder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Governors,* 
effective  February  12,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-3292  FUod  2-21-73;8:46  am] 


R.  R.  DONNELLEY  &  SONS  CO. 

Nonbanking  Activities 

R.  R.  Dcxmelley  &  Sons  Co.,  Chicago, 
ni.,  has  applied,  pursuant  to  sectiim 
4(d)  of  the  Bank  Holding  CcMnpany  Act 
(12  U.S.C.  1843(d)),  for  an  exemption 
from  the  provisions  of  the  Act  limiting 
the  ncHibanklng  activities  of  a  bank  hold¬ 
ing  company.  Applicant  controls  Lake¬ 
side  Bank,  Chicago,  HI. 


•  Voting  for  this  action;  Chairman  Burns 
and  Governors  Robertsem,  Mitchell,  Brimmer, 
and  Sheehan.  Absent  and  not  voting:  Gover¬ 
nors  Daane  and  Bucher. 


Under  secticoi  4(d),  the  exemption 
may  be  granted  “(1)  to  avoid  disrupting 
business  relatlcmships  that  have  existed 
over  a  long  period  of  years  without  ad¬ 
versely  affecting  the  banks  or  communi¬ 
ties  Involved,  or  (2)  to  avoid  forced  sales 
of  small  locally  owned  banks  to  pur¬ 
chasers  not  similarly  representative  of 
community  interests,  or  (3)  to  allow  re¬ 
tention  of  banks  that  are  so  small  in 
relation  to  the  holding  company’s  total 
interests  and  so  smsdl  in  relation  to  the 
banking  market  to  be  served  as  to  mini¬ 
mize  the  likelihood  that  the  bank’s  pow¬ 
ers  to  grant  or  deny  credit  may  be  influ¬ 
enced  by  a  desire  to  further  the  holding 
company’s  other  Interests.” 

Interested  persons  may  express  their 
views  on  this  matter.  The  application 
may  be  inspected  at  the  ofiSce  of  the 
Board  of  Governors  or  at  the  PWeral 
Reserve  Bank  of  Chicago.  Any  request 
for  a  hearing  on  this  matter  should  be 
accompanied  by  a  statement  summariz¬ 
ing  the  evidence  the  person  requesting 
the  hearing  proposes  to  submit  or  to 
elicit  at  the  hearing  and  a  statement  of 
the  reasons  why  this  matter  should  not 
be  resolved  without  a  hearing. 

Any  views  or  requests  for  a  hearing 
should  be  submitted  In  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
March  13,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  14,  1973. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-3287  FUed  2-21-73:8:46  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  73-11] 

K-H  ENTERPRISES 

Notice  of  Intent  To  Grant  Exclusive  Patent 
License 

Notice  is  hereby  given  of  intent  to 
grant  to  K-H  Enterprises,  Tucson,  Ariz., 
a  limited  exclusive  license  to  practice  the 
invention  described  in  U.S.  Patent  No. 
3,545,275  for  “Transducer  Circuit  and 
Catheter  Transducer”  Issued  Decem¬ 
ber  8, 1970,  to  the  United  States  of  Amer¬ 
ica  as  represented  by  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration.  The  proposed  license 
will  be  exclusive,  revocable  and  royalty 
free  for  a  term  of  5  years  in  accordance 
with  the  NASA  Patent  Licensing  Regula¬ 
tions,  14  CFR  1245.2,  as  revised  April  1, 
1972.  NASA  will  grant  the  exclusive  li¬ 
cense  unless,  within  30  days  of  this  no¬ 
tice,  the  Acting  Chairman,  Inventions 
and  Contributions  Board,  NASA  Wash¬ 
ington,  D.C.,  20546,  receives  in  writing 
any  of  the  following,  together  with  sup¬ 
porting  documentation;  (i)  A  statement 
from  any  person  setting  forth  reasons 
why  it  would  not  be  in  the  best  interest  of 
the  United  States  to  grant  the  proposed 
exclusive  license;  or  (U)  an  application 
for  a  nonexclusive  license  under  such  in¬ 
vention,  in  accordance  with  5  1245.206 
(b),  in  which  applicant  states  that  he 
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has  already  brought  or  Is  likely  to  bring 
the  lnventi(xi  to  practical  application 
within  a  reasonable  period.  The  Board 
will  review  all  written  responses  to  the 
notice  and  then  recommend  to  the  Ad¬ 
ministrator  whether  to  grant  the  exclu¬ 
sive  license. 

Spencer  M.  Beresford, 
General  Counsel. 

(FR  Doc.73-3347  Piled  2-21-73:8:46  am] 


[Notice  (73-12)  1 

NASA  RESEARCH  AND  TECHNOLOGY 
ADVISORY  COUNCIL  AD  HOC  PANEL 
ON  AEROSPACE  VEHICLE  DYNAMICS 
AND  CONTROL 

Notice  of  Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Ad  Hoc  Panel  on  Aero¬ 
space  Vehicle  Dynamics  and  Control  will 
meet  on  February  21  and  22,  1973,  at  the 
NASA  Headquarters,  Washington,  DC 
20546.  The  meeting  will  be  held  in  Room 
521-M  of  the  Federal  Office  Building  No. 
lOB,  600  Independence  Avenue  SW. 

The  NASA  Research  and  Technology 
Advisory  Council  Ad  Hoc  Panel  on  Aero¬ 
space  Vehicle  Dynamics  and  Control 
serves  in  an  advisory  capacity  only.  In 
this  capacity,  the  panel  is  concerned  with 
the  interdisciplinary  problem  of  the  dy¬ 
namics  and  control  of  spacecraft  and 
aircraft,  including  present  program  ef¬ 
fort,  balance,  technological  voids,  and 
needs  for  new  technology.  The  panel  rep¬ 
resents  the  Interests  of  foiu:  RTAC  com¬ 
mittees.  It  is  co-chalred  by  Messrs.  M.  J. 
Turner  and  W.  L.  Holladay.  There  are 
eight  members.  The  following  list  sets 
forth  the  approved  agenda  and  schedule 
for  the  meeting  of  the  ad  hoc  panel.  For 
further  information,  please  contact  Mr. 
George  C.  Deutsch:  Area  code  202,  755- 
3264. 

February  21, 1973 
Time  Topic 

9  a.m.-4  p.m _  Panel  Review  of  Problem 

Topics.  Purpose:  The 
session  will  be  devoted 
to  reviewing,  editing,  and 
rewriting  the  descrip¬ 
tions  of  various  problem 
topics  Identified  diu-lng 
the  previous  meeting. 
This  effort  will  provide 
the  basis  for  a  final  re¬ 
port  draft  to  be  distrib¬ 
uted  to  Panel  members 
for  further  review. 

4  p.m _  Adjourn. 

February  22,  1973 

9  a.m.-12  noon — Conclusion  of  Panel  Re¬ 
view. 

12  noon — Adjourn. 

Homer  E.  Newell, 
Associate  Administrator,  Na~ 
tional  Aeronautics  and  Space 
Administration. 

February  16,  1973. 

(FR  Doc.73-3389  Filed  3-21-73:8:46  am] 


[Notice  73-101 

ROWAN  PRODUCTS  CO. 

Notice  of  Intent  To  Grant  Exclusive  Patent 
License 

Notice  is  hereby  given  of  intent  to 
grant  to  Rowan  Products  Co.,  Van  Nuys, 
Calif.,  a  limited  exclusive  license  to  prac¬ 
tice  the  invention  described  in  U.S.  Pat¬ 
ent  No.  3,662,744  for  “Method  For  Mea¬ 
suring  Cutaneous  Sensory  Perception’* 
issued  May  16,  1972,  to  the  United  States 
of  America  as  represented  by  the  Admin¬ 
istrator  of  the  National  Aeronautics  and 
Space  Administration.  The  proposed  li¬ 
cense  will  be  exclusive,  revocable  and 
royalty  free  for  a  term  of  5  years  in  ac¬ 
cordance  with  the  NASA  Patent  Licens¬ 
ing  Regulations,  14  CFR  1245.2,  as  re¬ 
vised  April  1,  1972.  NASA  will  grant  the 
exclusive  license  unless,  within  30  days 
of  this  notice,  the  Chairman,  Inventions 
and  Contributions  Board,  NASA  Wash¬ 
ington,  D.C,  20546,  receives  in  writing 
any  of  the  following,  together  with  sup¬ 
porting  documentation:  (i)  A  statement 
from  any  person  setting  forth  reasons 
why  it  would  not  be  in  the  best  interest 
of  the  United  States  to  grant  the  pro¬ 
posed  exclusive  license;  or  (ii)  an  appli¬ 
cation  for  a  nonexclusive  license  imder 
such  invention,  in  accordance  with 
S  1245.206(b),  in  which  applicant  states 
that  he  has  already  brought  or  is  likely 
to  bring  the  invention  to  practical  ap¬ 
plication  within  a  reasonable  period.  The 
Board  will  review  all  written  responses 
to  the  notice  and  then  recommend  to  the 
General  Counsel  whether  to  grant  the  ex¬ 
clusive  license. 

Spencer  M.  Beresford, 

General  Counsel. 

February  13, 1973. 

[FR  Doc.73-3346  Filed  2-21-73;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  600-1] 

ACCURATE  CALCULATOR  CORP. 

Order  Suspending  Trading 

February  13,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.01  par  value,  and  all  other  se¬ 
curities  of  Accurate  Calculator  Corp., 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  In 
the  public  interest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  seciuities 
exchange  be  summarily  suspended,  tl^ 
order  to  be  effective  for  the  period  from 
February  14,  1973,  through  February  23, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-3306  FUed  2-21-73:8:46  am] 


[812-3363] 

BAYCHEM  FUNDING  CORP. 

Notice  of  Filing  of  Application  for  Order 
Exempting  Company  From  All  Provisions 

Notice  is  hereby  given  that  Baychem 
Funding  Corp.,  a  New  Jersey  corporation 
(Applicant) ,  425  Park  Avenue,  New  York, 
NY  10022,  has  applied,  pursuant  to  sec¬ 
tion  6(c’)  of  the  Investment  Company 
Act  of  1940  (Act),  for  an  order  of  the 
Commission  exempting  Applicant  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
which  is  on  file  with  the  Commission  for 
a  statement  of  the  representations  made 
therein  which  are  summarized  below. 

The  Applicant  was  organized  under 
the  laws  of  the  State  of  New  Jersey  and 
has  a  paid-in  capital  of  $1,000.  All  the 
outstanding  shares  of  capital  stock  of 
the  Applicant  (which  constitute  all  its 
presently  outstanding  securities)  are 
owned  by  Bayer  Aktiengesellschaft 
(Bayer),  a  corporation  organized  under 
the  laws  of  the  Federal  Republic  of  Ger¬ 
many,  Applicant  represents  that  it  does 
not  Intend  at  this  time  to  issue  any  se¬ 
curities  (other  than  debt  securities)  to 
any  person  other  than  Bayer  or  other 
companies  in  the  Bayer  group  of  com¬ 
panies,  and  it  is  further  represented  that 
Bayer  and  such  companies  will  not  dis¬ 
pose  of  any  such  securities  except  to 
Applicant,  Bayer,  or  companies  in  the 
Bayer  group  of  companies. 

Bayer  is  a  corporation  primarily  en¬ 
gaged  throughout  the  greater  part  of  the 
world,  directly  and  Indirectly,  through 
companies  of  the  Bayer  group  of  com¬ 
panies,  in  one  or  more  phases  of  the 
chemical  and  pharmaceutical  Industries, 
including  the  manufacturing  and 
marketing  of  organic  and  inorganic 
chemicals,  sjmthetlc  rubber,  plastics, 
polyurethanes,  dyestuffs,  fibers,  pharma¬ 
ceuticals,  and  agricultural  chemicals. 

Applicant  has  represented  that  the 
sole  purpose  and  only  business  of  the 
Applicant  is  to  serve  as  a  vehicle  to  fa¬ 
cilitate  debt  financing  in  the  United 
States  for  Baychem  Corp.,  a  New  Jersey 
corporation  (Baychem)  and,  possibly  in 
the  future,  for  other  companies  in  the 
Bayer  Group  of  companies. 

As  of  January  1,  1973,  all  the  out¬ 
standing  capital  stock  of  Baychem  was 
owned  by  Bayer  International  Finance 
N.V.  (Bayer  Finance),  a  Netherlands 
Antilles  corporation,  and  all  the  out¬ 
standing  capital  stock  of  Bayer  Finance 
was  owned  by  Bayer.  Baychem  is  a  cor¬ 
poration  engaged  in  the  United  States 
in  the  manufacture  and  marketing  of 
polyurethanes,  thermoplastics,  other  or¬ 
ganic  and  Inorganic  chemicals,  dyestuffs, 
agricultural  chemicals,  animal  health 
products,  synthetic  fibers,  and  fine 
chemicals. 

Initially,  the  Applicant  proposes  to 
borrow  during  1973  an  aggregate  of  $56 
million  from  a  group  of  banks,  evidenced 
by  notes  of  the  A^licant  (hereinafter 
called  the  “Notes”)  Issued  pursuant  to 
the  terms  of  one  or  more  loan  agree¬ 
ments  (hereinafter  called  the  “Loan 
Agreements”)  to  be  entered  into  between 
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the  Applicant  and  such  banks.  The  pro¬ 
ceeds  of  the  sale  of  the  Notes  will  either 
be  loaned  by  the  Applicant  to  Baychem 
or  used  by  the  Applicant  to  purchase 
outstanding  notes  (hereinafter  referred 
to  as  the  Outstanding  Notes)  of  Baychem 
now  owned  by  another  company  in  the 
Bayer  Group  of  companies.  If  such  pro¬ 
ceeds  are  loaned  by  the  Applicant  to 
Baychem,  such  loan  will  be  evidenced 
by  notes  of  Baychem  (hereinafter  re¬ 
ferred  to  as  the  New  Notes)  the  terms 
of  which  (other  than  interest  rate,  which 
may  be  slightly  In  excess  of  the  Interest 
rate  on  the  Notes)  will  be  substantially 
equivalent  to  the  terms  of  the  Notes.  If 
the  proceeds  of  the  sale  of  the  Notes  are 
used  by  the  Applicant  to  purchase  the 
Outstanding  Notes,  the  Applicant  and 
Baychem  may  amend  the  Outstanding 
Notes  to  conform  to  their  terms  (other 
than  interest  rate,  which  may  be  slightly 
In  excess  of  the  interest  rate  on  the 
Notes)  to  substantially  the  equivalent 
terms  of  the  Notes.  Bayer  will  uncondi¬ 
tionally  guarantee  to  the  Applicant  the 
payment  by  Baychem  of  the  principal, 
premium.  If  any,  and  interest  on  the  New 
Notes  or  the  Outstanding  Notes,  as  so 
amended,  as  the  case  may  be. 

The  Loan  Agreements  will  contain 
convenants  limiting  the  Applicant's 
activities  to  (1)  entering  into  the  Loan 
Agreements  and  carrying  out  the  trans¬ 
actions  contemplated  thereby,  (11)  the 
acquisition  of  the  Outstanding  Notest 
and  the  amendment  thereof  to  conform' 
to  substantially  the  equivalent  terms  of 
the  Notes  or  the  pmchase  of  the  New 
Notes,  and  (lil)  the  making  of  other 
loans,  subordinated  if  necessary,  by  the 
Applicant  to  Baychem  or  other  com¬ 
panies  In  the  Bayer  Group  of  companies 
from  the  proceeds  of  borrowings  limited 
In  terms  and  amount  as  set  forth  be¬ 
low.  The  Loan  Agreements  will  further 
provide  that,  so  long  as  the  Notes  are 
outstanding,  the  Applicant  cannot  dis¬ 
pose  of  or  agree  to  any  change  in  the 
terms  of  the  New  Notes  or  the  Outstand¬ 
ing  Notes,  as  amended,  without  approval 
of  the  banks  lending  under  the  Loan 
Agreements. 

The  Applicant  states  that  as  of  the 
date  of  this  application  the  Applicant 
has  offered  to  make  borrowings  evi¬ 
denced  by  its  Notes  from  five  banks  who 
have  indicated  their  willingness  to  lend. 
In  tile  aggregate,  $56  million  to  Appli¬ 
cant,  subject  to  final  agreement  upon 
the  definitive  terms  of  the  Loan  Agree¬ 
ments.  All  banks  acquiring  Notes  will  be 
required  to  represent  that  they  are  ac¬ 
quiring  such  Notes  without  a  view  to  or 
for  resale  in  connection  with  any  dis¬ 
tribution  thereof. 

In  addition,  the  Applicant  states  that 
it  may  from  time  to  time  borrow  from 
one  or  more  banks  amounts  not  exceed¬ 
ing  an  aggregate  of  $50  million  at  any 
one  time  outstanding  for  periods  not  in 
excess  of  1  year.  The  proceeds  of  such 
short-term  borrowings  will  be  used  by 
the  Applicant  to  make  short-term  loans 
to  Baychem  or,  possibly,  other  companies 
in  the  Bayer  Group  of  companies. 

Initially,  the  sole  purpose  and  only 
business  of  the  Applicant  will  be  to  serve 


as  a  vehicle  to  facilitate  debt  financing 
in  the  United  States  for  Baychem  in  con¬ 
formity  with  covenants  contained  In 
Baychem’s  present  note  agreements  with 
two  domestic  insurance  companies.  Ini¬ 
tially,  the  only  significant  assets  of  the 
Applicant  will  be  the  New  Notes  or  Out¬ 
standing  Notes,  as  amended,  of  Baychem. 
Substantially  all  payments  of  principal, 
premium,  if  any.  and  interest  on  the  New 
Notes  or  such  Outstanding  Notes  will  be 
applied  to  the  payment  of  principal, 
premium,  if  any,  and  interest  on  the 
Notes. 

The  Applicant  has  represented  that  it 
is  intended  that  (1)  the  only  significant 
assets  of  the  Applicant  will  be  the  notes 
received  by  it  from  the  variom  borrowing 
companies  in  the  Bayer  Group  of  com¬ 
panies,  (ii)  the  Applicant  will  not  sell  or 
trade  in  such  notes  or  sell  or  trade  in 
other  securities,  and  (ill)  none  cff  the 
securities  of  the  Applicant  (other  than 
its  debt  securities)  will  be  held  by  any¬ 
one  other  than  Bayer  and  companies  in 
the  Bayer  Group  of  companies.  There¬ 
fore,  it  appears  that  although  the  Appli¬ 
cant  falls  within  the  definition  of  an 
“investmwit  company”  as  defined  in  sec¬ 
tion  3(a)(3)  of  the  Act,  the  Applicant 
would,  except  for  the  fact  that  it  in¬ 
tends  to  issue  the  Notes  to  a  group  of 
banks,  be  excepted  from  the  definition 
of  investment  company  pursuant  to  sec¬ 
tion  3(b)(3)  of  the  Act  since  all  its 
presently  outstanding  securities  are 
owned  by  Bayer,  a  company  primarily 
engaged  in  a  business  other  than  invest¬ 
ing.  reinvesting,  owning,  holding,  or 
tra^ng  in  securities. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  by  order  upon  applica¬ 
tion  may  conditionally  or  imconditlonally 
exempt  any  person  or  transaction  from 
any  provision  or  provisions  of  the  Act 
to  the  extent  such  exemption  is  neces¬ 
sary  or  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Applicant  has  agreed  and  consented, 
in  the  event  that  the  Commission  grants 
the  application,  to  the  insertion  in  the 
Commission’s  order  of  conditions  that 
the  Applicant  will; 

(1)  File  with  the  Commission,  within 
120  days  after  the  close  of  each  fiscal 
year  of  the  Applicant,  commencing  with 
the  first  fiscal  year  in  which  it  Issues 
debt  securities,  (a)  the  material  required 
by  Items  1.08  (except  with  respect  to 
information  relating  to  persons  under 
common  control  with  the  Applicant), 
1.09, 1.10,  and  1.11  of  Form  N-IR  adopted 
by  the  Commissicm  pursuant  to  section 
30(a)  of  the  Act,  and  (b)  a  balance  sheet 
as  of  the  close  of  such  fiscal  year,  an 
income  statement  for  such  fiscal  year, 
and  a  statement  of  surplus  and  a  sched¬ 
ule  of  investments  as  of  the  close  of  such 
fiscal  year; 

(2)  File  with  the  Commission,  within 
60  days  after  the  happening  of  any  of 
the  following  events.  Information  as  to 
(1)  any  request  to  exchange  any  of 
the  Notes  for  Notes  of  smaller  denomina¬ 
tions,  and  (2)  any  transfer  of  the  Notes, 
or  Notes  issued  in  exchange  therefor,  and 


the  name  and  address  of  each  trans¬ 
feree.  to  the  extent  that  such  informa¬ 
tion  shall  be  available  to,  or  can  reason¬ 
ably  be  obtained  by,  the  Applicant: 
Provided,  however.  That  no  filing  shall 
be  required  if  a  request  to  exchange  or 
a  transfer  is  made  by  a  bank,  or  its 
nominee,  which  holds  such  Notes  as 
trustee  or  agent,  for  the  purpose  of  ef¬ 
fecting  transfers  among  the  accoimts  of 
such  bank  and  its  nominees;  and 

(3)  Not  issue  any  debt  securities 
(other  than  the  $56  million  aggregate 
principal  amoimt  of  Notes  and  debt  se¬ 
curities  limited  in  term  and  amount  as 
set  forth  above,  the  proceeds  of  which 
are  reloaned  to  Baychem  or  other  com¬ 
panies  in  the  Bayer  Group  of  companies) 
unless  the  Applicant  shall  have  first 
given  written  notice  to  the  Commission 
describing  the  proposed  issuance  of  such 
additional  debt  securities  within  30  days 
prior  to  the  date  of  such  proposed  issu¬ 
ance,  subject,  however,  to  the  right  of  the 
Commission  upon  request  of  the  Appli¬ 
cant  to  decrease  such  number  of  days: 
Provided,  however.  That  if  the  Commis¬ 
sion  shall,  after  receipt  of  said  written 
notice,  determine  that  a  substantial  ques¬ 
tion  shall  exist  as  to  whether  or  not  the 
exemption  granted  by  the  order  requested 
by  the  Applicant  should  continue  and 
shall  mall  or  otherwise  give  notice  to 
that  effect  to  the  Applicant  at  its  office 
at  425  Park  Avenue,  New  York,  N.Y. 
10022  (or  at  such  other  address  as  the 
Applicant  may  have  previously  specified 
in  writing  to  the  Commission)  within 
15  days  after  the  receipt  by  the  Commis¬ 
sion  of  said  written  notice  from  the  Ap¬ 
plicant,  the  Applicant  will  not  issue  such 
additional  debt  securities  unless,  after 
receipt  by  the  Applicant  of  such  notice 
from  the  Commi^ion  and  not  less  than 
15  days  prior  to  the  issuance  of  such  ad¬ 
ditional  debt  secmities,  the  Applicant 
shall  mail  or  otherwise  give  written  no¬ 
tice  to  the  Commission  stating  its  inten¬ 
tion  to  issue  additional  securities.  Upon 
the  giving  of  such  notice  by  the  Appli¬ 
cant  the  exemption  granted  by  the  order 
requested  by  the  Applicant  shall  be 
deemed  to  have  been  terminated  as  of 
the  date  the  Applicant  shall  have  mailed 
or  otherwise  given  such  notice  to  the 
Commission. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
14,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
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time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  Is¬ 
sued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli¬ 
cation,  unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re¬ 
quest  or  upon  the  Conunission’s  own 
motion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop¬ 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission  by  the  Division  of 
Investment  Management  Regtilation, 
pmsuant  to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.73-3353  Piled  2-21-73:8:46  am] 


[811-1216] 

BERNSTEIN-MACAULAY  SPECIAL  FUND, 
INC. 

Notice  of  Application  for  Order  Declaring 
That  Company  Has  Ceased  To  Be  an 
Investment  Company 
Notice  is  hereby  given  that  Bemsteln- 
Macaulay  Special  Fund,  Inc.  (P^ind) , 
767  Fifth  Avenue,  New  York,  NY  10022, 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940  (Act)  as  a  nondlversl- 
fled,  open-end  management  Investment 
company,  has  filed  an  application  pur¬ 
suant  to  section  8(f)  of  the  Act  for  an 
order  declaring  that  Fund  has  ceased  to 
be  an  Investment  company.  All  inter¬ 
ested  persons  are  referred  to  the  applica¬ 
tion  on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 

The  application  states,  among  other 
things,  that  the  Board  of  Directors  of  the 
Fund  at  a  meeting  held  on  April  6, 1972, 
determined  to  dissolve  the  Fund  and 
adopted  a  Plan  of  Complete  Liquidation 
(the  “Plan”) ,  subject  to  shareholder  ap¬ 
proval;  that  at  a  Special  Meeting  of 
Shareholders  of  the  Fund  held  on 
June  19,  1972,  the  Plan  was  approved  by 
the  vote  of  the  holders  of  more  than  two- 
thirds  of  all  outstanding  shares  of  the 
Fund  entitled  to  vote  thereon,  as  required 
by  the  New  York  Business  Corporation 
Law;  that  the  Board  of  Directors  at  a 
meeting  held  Immediately  following  such 
Special  Meeting  of  Shareholders  author¬ 
ized  all  actions  to  complete  the  liquida¬ 
tion  of  the  Fund  and  the  winding  up  of 
its  affairs;  that  on  Jxme  29, 1972,  a  partial 
liquidating  distribution  of  $25  per  share 
was  made  to  remaining  shareholders; 
that  the  Fund  has  filed  with  the  appro¬ 
priate  Federal,  State,  and  municipal  tax 
authorities  all  final  tax  retiuns  and  has 
paid  all  of  its  remaining  debts,  Including 
tax  liabilities;  that  the  Fimd  has  sub¬ 
mitted  to  the  New  York  State  Tax  Com¬ 
mission  for  its  consent  a  Certificate  of 
Dissolution  as  required  by  New  York  law, 
has  paid  all  State  taxes  required  to  ob¬ 
tain  such  consent,  and  upon  the  issuance 
of  such  consent  the  Commission  will  for¬ 
ward  the  Certificate  of  Dissolution  to  the 


Secretary  of  State  of  New  York  for  filing, 
and  upon  such  filing  the  Fund  win  be 
dissolved;  and  that  the  Fund  distributed 
to  its  shareholders  on  December  27, 1972, 
all  of  its  remaining  assets,  aggregating 
$86,722  or  $1.89  per  share,  according  to 
their  respective  rights  and  has  wound  up 
its  affairs  in  accordance  with  the  New 
York  Business  Corporation  Law. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  regis¬ 
tered  investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so  de¬ 
clare  by  order  and  upon  the  effectiveness 
of  such  order  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
9,  1973  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest 
the  reason  for  such  request,  and  the  is¬ 
sues,  if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion.  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap¬ 
plicant  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as  pro¬ 
vided  by  Rule  (1-5  of  the  rules  and  regula¬ 
tions  promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  Issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in  said 
application,  imless  an  order  for  hearing 
upon  said  application  shall  be  Issued  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop¬ 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hxtnt, 

Secretary. 

[FR  Doc.73-3311  Piled  2-21-73;8:45  am] 


[Pile  No.  600-1] 

FIRST  LEISURE  CORP. 

Order  Suspending  Trading 

February  13, 1973. 

It  appearing  to  the  Securities  and  Ex 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  securi¬ 
ties  of  First  Leisure  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in¬ 
terest  and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  IS 
(c)(5)  of  the  Securities  Exchange  Act  of 


1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  15,  1973,  through  February  24, 
1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-3303  Piled  2-21-73:8:45  am] 


[Pile  No.  600-1] 

FIRST  WORLD  CORP. 

Order  Suspending  Trading 

February  13, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  class  A  and 
class  B  common  stocks,  $0.15  par  value, 
and  all  other  securities  of  First  World 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  14,  1973,  through  February  23, 
1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-3307  Piled  2-21-73:8:46  am] 


[Pile  No.  24D-3074] 

INVESTMENT  LAND  COMPANY,  INC. 

Order  Permanently  Suspending  Regulation 
A  Exemption 

February  13, 1973. 

I.  Investment  Land  Company,  Inc. 
(issuer),  a  Colorado  corporation  with 
offices  located  at  Bankers  Union  Life  In¬ 
surance  Company  Building,  200  Jose¬ 
phine  Street,  Denver,  CO  80206,  filed 
with  this  Commission  on  April  5,  1971,  a 
notification  on  Form  1-A  and  an  offering 
circular  relating  to  a  proposed  offering 
of  150,000  units  consisting  Of  its  $0.01 
par  common  stock  and  warrants  to  pur¬ 
chase  common  stock  for  the  purpose  of 
obtaining  an  exemption  from  the  regis¬ 
tration  requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3(b)  thereof,  and 
Regulation  A  promulgated  thereunder. 
The  offering  commenced  on  May  27, 1971, 
with  Mountain  Pacific  Investment  Co., 
Denver,  Colo.,  designated  as  underwriter 
for  the  issue. 

n.  The  Commission  entered  an  order 
on  September  22,  1971,  pursuant  to  Rule 
261(a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933, 
as  amended,  temporarily  suspending  the 
exemption.  Hie  order  alleged  that: 

A.  The  terms  and  conditions  of  Regula¬ 
tion  A  had  not  been  complied  with  In 
that: 
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1.  The  Form  1-A  filed  on  behalf  of  the 
Issuer  failed  to  disclose  in  Item  2(a)  the 
names  of  all  affiliates  of  the  issuer. 

2.  The  offering  circular  filed  on  behalf 
of  the  Issuer  failed  to  disclose  all  indirect 
Interests  of  each  officer,  director,  and 
promoter  of  the  issuer. 

3.  The  offering  circular  filed  on  behalf 
of  the  issuo*  had  failed  accurately  to 
state  the  use  to  which  proceeds  of  the 
offering  would  be  applied  and  their  prior¬ 
ity  as  required  by  Item  6(a)  of  l^hed- 
ule  I. 

4.  The  offering  circular  filed  on  behalf 
of  the  issuer  had  failed  to  disclose  accu¬ 
rately  the  Issuer’s  business  as  required  by 
Item  8(c)  of  Schedule  I. 

5.  The  offering  circular  filed  on  behalf 
of  the  Issuer  had  failed  to  disclose  the 
proposed  assets  the  issuer  Intended  to  ac¬ 
quire  from  an  affiliate. 

B.  The  offering  circular  contained  un¬ 
true  statements  of  materials  facts  and 
omitted  to  state  material  facts  necessary 
to  make  the  statements  made,  in  light  of 
the  circumstances  under  whidb  they  were 
made,  not  misleading,  particulaiiy  with 
respect  to: 

1.  The  failure  to  disclose  In  the  offering 
circular  the  fact  that  Highland  Acres, 
Ltd.,  is  an  affiliate  of  the  Issuer. 

2.  The  failure  to  disclose  in  the  offer¬ 
ing  circular  that  Theodore  Jackson, 
president  of  the  issuer,  has  been  a  general 
partner  or  officer  of  Highland  Acres,  Ltd., 
and  its  predecessors  from  at  least  Octo¬ 
ber  9.  1970. 

3.  The  failure  to  disclose  in  the  offer¬ 
ing  circffiar  that  the  issuer  would  invest 
$20,000  as  a  limited  partner  In  Highland 
Acrea,  Ltd.,  from  the  proceeds  of  the 
offering. 

4.  The  failure  to  disclose  in  the  offer¬ 
ing  circular  that  the  issuer  would  loan 
$145,000  to  Highland  Acres,  Ltd.,  from 
tile  proceeds  of  the  offering. 

5.  The  failure  to  disclose  in  the  offering 
circular  that  the  issuer’s  business  is  to 
develop  and  subdivide  Its  properties  al- 
thouGdi  It  categorically  stated  in  the  of¬ 
fering  circular  that  the  issuer  “does  not 
contemplate  development  or  subdivision 
of  any  property  which  It  may  acquire.” 

6.  Hie  failure  to  disclose  In  the  offering 
circular  that  the  issuer  acquired  a  50  per¬ 
cent  limited  partnership  in  Highland 
Acres,  Ltd.,  and  It  loaned  money  to  the 
limited  paitnership  so  that  firm  could 
repurchase  a  llmit^  partnership  Interest 
from  a  partner  and  repay  loans  and  ad¬ 
vances  made  by  partners. 

C.  Ihe  offering  would  have  been  and 
had  been  in  violation  of  section  17(a)  of 
the  Securities  Act  of  1933,  as  amended, 
by  reason  of  the  activities  described 
above. 

m.  Pursuant  to  an  offer  of  settlement 
dated  November  30,  1972,  Investment 
Land  Co.,  Inc.,  without  admitting  or 
den3dng  any  of  the  allegations  contained 
In  the  order  temporarily  suspending  its 
Regulation  A  exemption,  has  hereby  con¬ 
sented  to  the  entry  of  a  permanent  sus¬ 
pension  order  of  the  above  and  foregoing 
Regulation  A  filing. 

Subject  to  the  said  offer  of  settlement, 
and  In  the  public  Interest  and  for  the 
protection  of  Investors, 


It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regtilations 
imder  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  Invest¬ 
ment  Land  Co.,  Inc.,  imder  Regulation 
A,  Pile  No.  24D-3074,  be,  and  hereby  Is, 
permanently  suspended; 

It  is  further  ordered.  That  nothing 
herein  contained  shall  have  any  legal 
Impact  on  a  filing  made  by  Investment 
Land  Co.,  Inc.,  pursuant  to  section  3(b) 
of  the  Securities  Act  of  1933,  as  amended, 
and  particularly  Regulation  A  there¬ 
under.  being  File  No.  24D-3148.  this 
Commission  having  heretofore  granted  a 
petition  pursuant  to  Rule  252(f)  of  Regu¬ 
lation  A  therefor. 

By  the  Commission. 

Ronald  F.  Hunt, 
Secretary. 

Memorandum 

to:  certification  and  service  unit 

The  following  persons  are  to  be  served  at 
the  Indicated  addresses: 

Issuer:  Investment  Land  Co.,  Inc.,  Bankers 
Union  Life  Insurance  Company  Building, 
200  Josephine  Street,  Denver,  CO  80206. 
Underwriter:  Mountain  Pacific  Investment 
Co.,  Railway  Exchange  Buiiding,  909-17th 
Street,  Denver,  CO  80202. 

Transfer  agent:  Fidelity  Transfer  Co.,  411 
Boston  Building,  Salt  Lake  City,  Utah 
84111. 

Attorneys:  Gilbert  C.  Maxwell,  Esq.,  attorney 
for  Issuer,  2550  First  National  Bank  Build¬ 
ing,  Denver,  Colo.  80202. 

Brenman,  Sobol  &  Baum,  attorney  for  under¬ 
writer,  1321  Bannock  Street,  Denver,  Colo. 
Others:  Theodore  Jackson,  officer.  56  South 
Hudson  Street,  Denver,  CO. 

Henry  J.  and  Sadelle  M.  Mlnsey,  major  share¬ 
holders,  1320  York  Street,  Denver,  CO. 
Eugene  Paul  and  Margaret  Louise  Zuspann, 
officers,  3214  South  Gregg  Court,  Denver, 
<30. 

Commission:  Ronald  F.  Hunt,  Secretary  to 
the  Commission,  Securities  and  Exchange 
Commission,  600  North  Capitol  Street. 
Washington,  DC  20549. 

Stanley  Spm'kin,  Deputy  Director,  Division 
of  Enforcement,  Securities  and  Exchange 
Commission,  600  North  Capitol  Street, 
Washington,  DC  20549. 

Ruth  D.  Appleton,  Chief,  Branch  of  Small 
Issues,  Division  of  C(Hporatlon  Finance, 
Securities  and  Exchange  Commission,  600 
North  Capitol  Street,  Washington,  DC 
20649. 

Donald  J.  Stocking,  Administrator,  Denver 
Regional  Office,  Securities  and  Exchange 
Commission,  7224  Federal  Building,  1961 
Stout  Street,  Denver,  CO  80202. 

[FR Doc.73-3302  FUed  2-21-73;8:45  am) 


[FUe  No.  600-1] 

LILAC  TIME,  INC. 

Order  Suspending  Trading 

February  13, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trailing  In  the  common 
stock,  $0.05  par  value,  and  all  other  secu¬ 
rities  of  Lilac  Time,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  In  the  public  Inter¬ 
est  and  for  the  protection  of  investors; 


It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  14,  1973,  through  February  23, 
1973. 

By  the  Commission. 

fsEAL]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73-3306  FUed  2-21-73:8:45  am] 


[FUe  No.  600-1] 

LOGOS  DEVELOPMENT  CORP. 

Order  Suspending  Trading 

February  13, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  secu¬ 
rities  of  Logos  Development  Corp.,  being 
traded  otherwise  than  on  a  national  secu¬ 
rities  exchange  is  required  in  the  public 
Interest  and  for  the  protection  of  Inves¬ 
tors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  e.s.t.,  on  February  14,  1973, 
through  February  23, 1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-3352  FUed  2-21-73:8:46  am] 


[812-3370] 

MASSACHUSETTS  MUTUAL  LIFE  INSUR¬ 
ANCE  CO.  AND  MASSMUTUAL  COR¬ 
PORATE  INVESTORS,  INC. 

Notice  of  Filing  of  Application  for  Order 

Notice  Is  hereby  given  that  Massachu¬ 
setts  Mutual  Life  Insurance  Co.  (the  “In¬ 
surance  Company”)  and  MassMutual 
Corporate  Investors,  Inc.  (the  “F^md”), 
1295  State  Street,  Springfield,  MA  01101, 
a  closed-^d,  nondlversified  management 
Investment  company  registered  under  the 
Investment  Company  Act  of  1940  (the 
“Act”)  (hereinafter  collectively  referred 
to  as  the  “Applicants”),  have  filed  an 
application  for  an  order  pursuant  to  sec¬ 
tion  17(b)  of  the  Act  to  exempt  from 
the  provisions  of  section  17(a)  of  the  Act 
the  transfer  by  the  Insurance  Company 
to  the  Fund,  at  any  time  prior  to  March 
29.  1973,  of  one-half  of  the  principal 
amount  of  an  issue  of  8.80  percent  20- 
year  senior  notes  (the  “Senior  Notes”) 
and  7.10  percent  21-year  subordinated 
convertible  notes  (the  “Subordinated 
Convertible  Notes”)  (hereinafter  collec¬ 
tively  referred  to  as  the  “Notes”)  of  Tri¬ 
angle  Industries,  Inc.  (Triangle)  pur¬ 
chased  by  the  Insurance  Company  on  De¬ 
cember  29,  1972.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement 
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of  the  representations  made  therein, 
which  are  summarized  below. 

Pursuant  to  an  Order  (the  “Order") 
of  the  Commission  Issued  on  August  19, 
1971  (Investment  Company  Act  Release 
No.  6690),  the  Insurance  Company, 
which  acts  as  investment  adviser  to  the 
Fund,  is  permitted  to  invest  concurrently 
for  its  general  account  in  each  issue  of 
securities  purchased  by  the  Fund  at 
direct  placement,  and  to  exercise  war¬ 
rants,  conversion  privileges  and  other 
rights  at  the  same  time.  This  Order  is 
subject  to  several  conditions.  One  con¬ 
dition  generally  requires  purchases  at 
direct  placement  of  securities  which 
would  be  consistent  with  the  investment 
policies  of  the  Fund  to  be  shared  equally 
by  the  Insmance  Company  and  the  Fund. 
Another  condition  limits  the  order  to 
situations  in  which  neither  the  Insur¬ 
ance  Company  nor  the  Fimds  have  any 
prior  interest  in  the  issuer,  in  any  af¬ 
filiated  person  of  the  issuer,  or  in  securi¬ 
ties  issued  by  such  issuer  or  affiliated  per¬ 
son,  other  than  interests  in  all  respects 
Identical. 

The  Notes  were  purchased,  at  direct 
placement,  by  the  Insurance  Company 
and  certain  other  institutional  investors. 
Lehman  Bros.  Inc.  served  m  the  broker 
in  arranging  the  purchase  of  the  Notes. 
As  investment  adviser  of  the  Fund,  the 
Insurance  Company  believed  that  the 
Notes  would  be  an  attractive  investment 
for  the  Fund  and  within  its  Investment 
objective  and  policies,  and  Triangle  was 
willing  to  Include  the  Fund  as  one  of  the 
purchasers  of  the  Notes. 

The  acquisition  of  the  Notes  by  the 
Insurance  Company  and  the  Fimd  would 
not  have  been  permitted  by  the  Order 
because  the  Insurance  Company  held  the 
following  securities  (collectively,  the 
“Outstanding  Triangle  Securities’’)  is¬ 
sued  by  Triangle: 

1.  Five  and  five-eighths  percent  senior 
notes  due  1985  in  the  aggregate  unpaid 
principal  amount  of  $1,725,000. 

2.  Sevm  and  one-quarter  percent  sen¬ 
ior  notes  due  1988  in  the  aggregate  im- 
paid  principal  amount  of  $900,000. 

3.  Six  percent  ccmvertible  subordinated 
notes  (the  “Outstanding  Convertible 
Notes*’)  due  1989  in  the  aggregate  unpaid 
principal  amoimt  of  $2,700,000,  which  are 
convertible  into  shares  of  ’Itiangle’s  com¬ 
mon  stock  at  the  price  of  $41  per  share. 

Since  the  Fund  owned  no  securities  of 
’Triangle,  the  interests  of  the  Insurance 
Company  and  the  Fund  were  not  identi¬ 
cal  prior  to  the  purchase  of  the  Notes. 

Due  to  the  fact  that  the  closing  date 
for  the  purchase  and  sale  of  the  Notes, 
and  the  Issuance  date  thereof,  occiured 
prior  to  the  time  by  which  Applicants 
could  have  obtained  an  order  pursuant 
to  secticm  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  the  Insurance  Company  ac¬ 
quired  $1,787,500  principal  amormt  of  the 
Senior  Notes  and  $1,393,750  in  principal 
amount  of  the  Subordinated  Convertible 
Notes,  subject  to  the  obligation  to  trans¬ 
fer  one-half  of  the  above  principal 
amounts  of  the  Senior  Notes  and  the 
Subordinated  Convertible  Notes  to  the 
Fund  at  cost  plus  accrued  Interest  if, 
within  3  months  after  the  acquisition  by 


the  Insurance  Company  of  the  Notes, 
an  Order,  of  the  Commission  permitting 
such  transaction  was  granted.  If  such 
an  Order  is  not  received,  the  $1,787,500 
in  principal  amoimt  of  the  Senior  Notes 
and  the  $1,393,750  in  principal  amount 
of  the  Subordinated  Convertible  Notes 
will  be  retained  for  investment  by  the 
Insurance  Company. 

Section  17(a)  of  the  Act,  as  here  per¬ 
tinent,  prohibits  the  Insurance  Company 
as  an  affiliated  person  of  the  Fimd  from 
selling  to  the  Fimd  any  securities  imless 
the  Commission,  upon  application  pm:- 
suant  to  secticm  17  (b)  ,  grants  an  exemp¬ 
tion  from  the  provisions  of  sectiwi  17(a) 
upon  finding  that  the  terms  of  the  pro¬ 
posed  transaction,  including  the  consid¬ 
eration  to  be  paid,  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned,  and 
that  the  propos^  transaction  is  consist¬ 
ent  with  the  policy  of  the  Fund  and  with 
the  general  purposes  of  the  Act. 

Applicants  represent  that  they  will  be 
participating  in  the  investment  on  a  basis 
no  different  from  that  of  the  other  par¬ 
ticipants.  Both  will  have  acquired  the 
same  amount  of  the  Notes  at  the  same 
price.  Applicants  also  represent  (1)  that 
the  terms  of  the  proposed  transfer  of 
the  Notes  from  the  Insurance  Company 
to  the  Fund  would  be  reasonable  and  fair 
and  would  not  involve  overreaching  rni 
the  part  of  either  the  Insurance  Com¬ 
pany  or  the  F^md  since  the  consideration 
paid  by  the  Fund  would  equal  the  price 
paid  by  the  Insurance  Company  for  the 
Notes,  plus  accrued  interest;  (2)  that  the 
propos^  transaction  is  consistent  with 
the  policy  of  the  Fund  as  recited  in  its 
registration  statement;  and  (3)  that  the 
proposed  transacticm  is  consistent  with 
the  general  purposes  of  the  Act.  Appli¬ 
cants  further  represent  that  only  subse¬ 
quent  transaction  concerning  the  Notes 
would  be  subject  to  the  terms  of  the 
Order  of  August  19, 1971. 

Applicants  request  an  Order  of  the 
Commission  pursuant  to  section  17(b)  of 
the  Act  exempting  from  the  provisions  of 
section  17(a)  of  the  Act  the  transfer  from 
the  Insurance  Company  to  the  Fund  of 
one-half  of  the  $1,787,500  principal 
amount  of  the  Senior  Notes  and  one-half 
of  the  $1,393,750  principal  amount  of  the 
Convertible  Subordinated  Notes  acquired 
by  the  Insurance  Company,  provided  that 
such  transfer  is  made  at  a  time  within 
3  months  of  the  acquisition  of  the  Notes 
by  the  Insurance  Company  and  at  a  price 
equal  to  one-half  of  the  price  paid  by  the 
Insurance  Company  for  Uie  Notes  to¬ 
gether  with  any  Interest  accrued  on  ^e 
Notes  to  be  transferred  from  the  date 
such  Notes  were  purchased  by  the  Insur¬ 
ance  Company  to  the  date  of  transfer. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
9,  1973,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica¬ 


tion  should  be  addressed :  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  case  of  attomey- 
at-law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  later  than  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  Order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  luiless  an  Order  for  hear¬ 
ing  upon  said  application  shall  be  Issued 
upon  request  or  upon  the  CJommission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-3312  Filed  2-21-73:8:45  am] 


[812-3362] 

NARRAGANSETT  CAPITAL  CORP. 

Notice  of  Filing  of  Application 

Notice  is  hereby  given  that  Narragan- 
sett  Capital  Corp.  (Fund).  40  Westmin¬ 
ster  Street,  Providence,  RI  02903,  a  non- 
diversified,  closed-end  management  in¬ 
vestment  company  registered  imder  the 
Investment  Company  Act  of  1940  (Act) , 
and  a  licensed  small  business  investment 
company  under  the  Small  Business  In¬ 
vestment  Act  of  1958,  has  filed  an  appli¬ 
cation  pursuant  to  section  17(b)  of  the 
Act  for  an  order  of  the  Commission  ex¬ 
empting  from  the  provisions  of  section 
17(a)  of  the  Act  the  exchange  by  Amer¬ 
ican  Pepsi-Cola  Bottlers,  Inc.  (Ameri¬ 
can  Pepsi) ,  pursuant  to  the  reorganiza¬ 
tion  of  American  Pepsi  and  its  merger 
with  <3C-American  Inc.  (GCA) ,  a  wholly- 
owned  subsidiary  of  General  Cinema 
Corporation  (General  Cinema),  of  one- 
half  share  of  General  Cinema  for  each 
share  of  American  Pepsi  held  by  Fimd, 
and  permitting,  pursuant  to  section  17 
(d)  of  the  Act  and  Rule  17d-l  thereun¬ 
der,  certain  affiliated  persons  of  Fund 
and  certain  affiliated  persons  of  such 
persons  to  participate  in  the  merger 
together  with  the  Fimd  by  exchanging 
shares  of  American  Pepsi  held  by  them 
for  shares  of  General  Cinema,  and  by 
entering  into  certain  consulting  and  em¬ 
ployment  agreements  with  General  Cin¬ 
ema.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  repre¬ 
sentations  contained  therein,  which  are 
summarized  below. 

American  Pepsi  is  engaged  in  the  pro¬ 
duction  and  distribution  of  soft  drinks, 
primarily  Pepsl-Cola,  in  north  central 
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North  Carolina,  Sacramento,  Calif.,  and 
Springfield,  Ohio,  areas.  General  Cinema 
is  engaged  primarily  in  the  operation  of 
motion  picture  theaters  throughout  the 
United  States  and,  through  its  beverage 
division,  produces  and  distributes  soft 
drinks,  primarily  Pepsi-Cola  products,  in 
various  locations  in  the  Midwestern  and 
Southern  United  States.  General  Cinema 
also  has  investments  in  the  radio  and 
television  industry  and  the  retail  furni¬ 
ture  business. 

F\md  holds  directly  208,619  shares  or 
18.8  percent  of  the  outstanding  shares  of 
common  stock  of  American  Pepsi.  Since 
Fund  owns  more  than  5  percent  of  the 
voting  stock  of  American  Pepsi,  Fund  and 
American  Pepsi  are  affiliated  persons  of 
each  other  under  section  2(a)  (3)  of  the 
Act,  and  officers,  directors,  and  employ¬ 
ees  of  each  corporation,  besides  being 
affiliated  persons  of  the  corporation  to 
which  they  are  so  related,  are  also  affili¬ 
ated  persons  of  an  affiliated  person  of 
the  other  corporation.  P^d  also  holds  an 
8  percent  Subordinated  Note  of  American 
Pepsi  In  the  amoxmt  of  $871,000  and  a 
10  percent  Subordinated  Note  in  the 
amount  of  $320,(K>0,  each  due  November 
1,  1977.  Fund’s  aggregate  Investment  at 
September  30,  1972,  in  American  Pepsi 
was  $2,030,309.  The  value  of  this  invest¬ 
ment  on  that  date  as  determined  by  the 
Board  of  Directors  of  Fund  was 
$4,149,000.  Pour  officers  and  directors  of 
Fund  are  also  directors  of  American 
Pepsi,  and  the  Assistant  Secretary  of 
Fund  is  also  the  Secretary  of  American 
Pepsi. 

An  agreement  In  principle  has  been 
reached  on  a  proposed  merger  of  Ameri¬ 
can  Pepsi  and  GCA  In  a  transaction  In 
which  American  Pepsi  will  be  the  sur¬ 
viving  corporation  and  become  a  wholly 
owned  subsidiary  of  General  Cinema. 
Stockholders  of  American  Pepsi,  Includ¬ 
ing  the  Fund,  affiliated  persons  of  the 
F’und,  and  affiliated  persons  of  such  per¬ 
sons,  will  receive  one-half  of  a  share  of 
common  stock  of  General  Cinema  in  ex¬ 
change  for  each  share  of  common  stock 
of  American  Pepsi  held  by  them. 

Consummation  of  the  merger  Is  de¬ 
pendent  upon  the  granting  by  the  Com- 
ndssion  of  the  orders  requested  In  the 
application,  the  approval  of  the  merger 
by  the  affirmative  vote  of  a  majority  of 
the  outstanding  common  stock  of  Amer¬ 
ican  Pepsi,  and  the  receipt  of  a  tax  rul¬ 
ing  that  for  Federal  income  tax  purposes 
the  merger  will  constitute  a  tax-free  re¬ 
organization  under  section  368  of  the  In¬ 
ternal  Revenue  Code  of  1954,  and  that  no 
gain  or  loss  will  be  recognized  by  stock¬ 
holders  of  American  Pepsi  upon  exchange 
of  their  shares. 

General  Cinema  has  filed  with  the 
Commission  a  Form  S-14  Registration 
Statement  (the  “Registration  State¬ 
ment”)  ,  under  the  Securities  Act  of  1933 
(the  Securities  Act)  covering  shares  of 
General  Cinema  ccmunon  stock  to  be  is¬ 
sued  to  stockholders  of  American  Pepsi 
pursuant  to  the  merger  and  such  addi¬ 
tional  shares  of  General  Cinema  common 


stock  as  may  be  issued  to  holders  of  out¬ 
standing  stock  options  of  American  Pepsi 
prior  to  the  effective  date  of  the  merger. 

All  affiliated  persons  of  Fund  or  Amer¬ 
ican  Pepsi  who  will  receive  stock  of  Gen¬ 
eral  Cinema  in  exchange  for  the  shares 
of  American  Pepsi  held  by  them  will  be 
required  to  sign  Investment  letters 
addressed  to  General  Cinema.  Fund 
represents:  That  stockholders  of  Ameri¬ 
can  Pepsi  who  are  not  “affiliates”  of  that 
company,  as  defined  In  Rule  145  imder 
the  Securities  Act,  will  be  free  to  sell 
their  shares  of  General  CTinema  following 
the  merger;  that  on  the  basis  of  recent 
trading  volume  in  the  common  stock  of 
General  Cinema,  affiliated  persons  of 
American  Pepsi  receiving  less  than  20,000 
shares  of  common  stock  of  General 
CTinema  in  the  merger,  upon  the  publica¬ 
tion  of  General  Cinema  financial  state¬ 
ments  covering  at  least  30  days  of  post¬ 
merger  o(>eration  of  the  combined  com¬ 
panies,  will,  pursuant  to  Rules  144  and 
145  under  the  Securities  Act,  be  free  to 
sell  all  their  shares;  and  Uiat  affiliated 
persons  of  American  Pepsi  who  will  hold 
in  excess  of  20,000  shares  of  General 
Cinema  common  stock  following  the  ex¬ 
change  (the  Fund,  James  B.  Somerall, 
Chairman  of  the  Board  and  a  director  of 
American  Pepsi,  and  owner  of  more  than 
5  percent  of  the  outstanding  voting  stock 
of  American  Pepsi,  and  Robert  E.  Haley, 
president  of  American  Pepsi)  will  obtain 
the  right  to  participate  In,  but  not  re¬ 
quire,  registration  of  General  Chnema 
shares  under  the  Securities  Act  for  a 
period  of  5  years  following  the  effective¬ 
ness  of  the  merger,  subject  to  certain 
stated  conditions. 

As  a  condition  precedent  to  General 
edema’s  obligation  to  consummate  the 
merger,  Mr.  Somerall  will  enter  into  a 
consulting  agreement  with  General 
Cinema  pursuant  to  which  he  will  pro¬ 
vide  consulting  services  to  General 
Cinema  on  the  same  time  basis  as  he  Is 
now  employed  by  American  Pepsi  and 
for  the  same  compensation  and  benefits 
through  August  31,  1973.  The  considting 
agreement  will  provide  that  for  a  period 
of  5  years  after  August  31,  1973,  he  will 
receive  annual  consulting  fees  of  $25,000 
for  his  availability  and  services  as  a  con¬ 
sultant  for  up  to  30  days  in  each  year  as 
required  by  General  Cinema.  In  the 
event  Mr.  Somerall  is  required  to  work  in 
excess  of  30  days  in  a  year,  he  will  be 
compensated  on  a  per  diem  basis.  As  part 
of  the  consulting  arrangement,  Mr. 
Somerall  will  agree  not  to  compete  with 
the  beverage  business  of  General  Cinema 
in  its  franchise  territories,  nor  to  acquire 
any  franchise  for  Pepsi-Cola  products 
without  first  making  such  franchises 
available  to  General  Cinema.  Mr.  Robert 
E.  Haley  will  be  retained  by  General 
Cinema  as  a  consultant  on  a  full-time 
basis  through  Augiist  31,  1973,  at  a  rate 
of  compensation  that  will  not  be  more 
than  that  specified  in  his  current  employ¬ 
ment  agreement,  which  would  have  ex¬ 
pired  on  August  31,  1973.  With  regard  to 
the  5  years  after  August  31,  1973,  Mr. 


Haley’s  arrangement  is  Identical  with 
Mr.  Somerall’s  exc^t  that  his  base  an¬ 
nual  consiilting  fee  is  $19,000.  In  addition, 
Mr.  Haley’s  coverage  under  American 
Pepsi’s  group  hospitalization  plan  will  be 
continued  for  the  5-year  consulting 
period. 

Although  not  a  condition  to  the  con- 
siunmation  of  the  transaction,  five  mem¬ 
bers  of  the  middle  management  of  Amer¬ 
ican  Pepsi,  i.e.,  Felix  C,  McDaniel,  Robert 
E.  Haley,  Jr.,  Mario  V.  Campanaro,  Elmer 
C.  Knapp,  and  William  Schilling  will  be 
offered  the  opportunity  to  enter  Into  3- 
year  employment  agreements  with  Gen¬ 
eral  Cinema  or  one  of  its  bottling 
subsidiaries  at  no  less  than  current  com¬ 
pensation.  in  jobs  similar  to  the  ciurent 
jobs  these  indi\'iduals  hold. 

The  Board  of  Directors  of  Fund  has 
authorized  the  voting  of  Its  shares  of 
American  Pepsi  in  favor  of  the  merger, 
and  the  directors  of  American  Pepsi,  who 
together  hold  approximately  14  percent 
of  the  outstanding  shares  of  American 
Pepsi,  have  indicated  that  they  intend  to 
vote  their  shares  in  favor  of  the  merger. 
Shareholders  who  object  to  the  merger 
and  have  otherwise  complied  with  appli¬ 
cable  Delaware  law  will  be  entitl^  to 
dissenters’  rights. 

Section  17(a)  of  the  Act,  which  pro¬ 
hibits  an  affiliated  person  of  a  registered 
investment  company  or  an  affiliated  per¬ 
son  of  such  person  from  buying  property 
from  such  company  or  selling  property 
to  such  company,  may  be  deemed  to  pro¬ 
hibit  American  Pepsi  from  exchanging, 
pursuant  to  the  terms  of  the  merger,  one- 
half  share  of  General  Cinema  for  each 
share  of  American  Pepsi  held  by  Fund. 
Under  section  17(b)  of  the  Act,  however, 
the  Commission  may  exempt  a  transac¬ 
tion  from  the  provisions  of  section  17(a) 
upon  finding  that  the  terms  of  the  pro¬ 
posed  transaction,  including  the  consid¬ 
eration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  Involve 
overreaching  on  the  part  of  any  person 
concerned;  that  the  proposed  transaction 
is  consistent  with  the  policy  of  each 
registered  Investment  company  con¬ 
cerned  as  recited  in  Its  registration  state¬ 
ment  and  reports  filed  imder  the  Act; 
and  that  the  proposed  transaction  Is  con¬ 
sistent  with  the  general  purposes  of  the 
Act. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  which.  In  the  absence 
of  Commission  approval,  prohibit  an  af¬ 
filiated  person  of  a  registered  investment 
company,  or  an  affiliated  person  of  such 
p>ersons,  from  participating  in  a  transac¬ 
tion  in  connection  with  a  Joint  enterprise 
or  other  joint  arrangement  in  which  such 
registered  company  Is  also  a  participant, 
may  be  deemed  to  prohibit  affiliated 
persons  of  the  Fund  or  affiliated  persons 
of  such  persons  frenn  also  participating 
in  the  proposed  merger  as  shareholders 
of  American  Pepsi. 

A  list  of  such  affiliated  persons  of  the 
fund,  and  idBllated  persons  of  such  per¬ 
sons,  and  their  respective  interests  In 
American  Pepsi  follows: 
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Number  of 


shares  at 

Officers  and  Directors  American 
of  fund  Pepsi  owned 

L.  A.  easier _  100 

R.  S.  Davis . . 600 

B.  P.  Harris... . 100 

A.  D.  Little . . . -  927 

B.  Little . —  10.000 

8.  Livingston _  2,  000 

H.  Loeb . 14,232 

A.  Rubensteln _  308 

H.  J.  Sarles . . . -  100 

Officers  and  Directors  of 
American  Pepsi 

R.  E.  Haley . 40, 757 

T.  B.  Rice .  1. 000 

J.  B.  Somerall _  99,394 

Employees  of  American  Pepsi 

M.  Adams _  180 

I.  Orogan _  110 

R.  B.  Haley,  Jr .  2.008 

O.  Steres _  1. 760 

19  Others  holding  less  than  100 

shares  _  540 

COMPANT  ArriLIATKD  WITH  AN  APFILIATED 


Pebson  of  Fund  Because  Fund  and  Com- 
PANT  Each  Own  More  Than  6  Percent  op 
THE  Voting  Stock  of  Such  Person. 

Industrial  Capital  Corp _  4, 000 


Empidtbbs  Of  American  Pepsi  Holding  Options  To 
Purchase  American  Pepsi  Common  Stock 


Name 

Number 
of  shares 
covered 
by 

options 

Exercise 

price 

Expira¬ 
tion  date 

M.  Campanaro . 

4,000 

$10.00 

8-29-77 

R.  B.  Haley . 

.  2,000 

5.00 

9-26-73 

E.  C.  Knapp . 

2,000 

16.00 

3-29-77 

F.  G.  McDaniel . 

1,2.'>0 

5.00 

9-26-73 

W.  8.  SchlUlng . 

.  4,000 

5.00 

9-26-73 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  may  also  be  deemed  to 
prohibit  certain  affiliates  of  an  affiliate 
of  the  Fund,  namely  officers,  directors 
and  employees  of  American  Pepsi,  from 
entering  into  consulting  or  employment 
arrangements  with  General  Cinema  or 
American  Pepsi  following  the  consum¬ 
mation  of  the  merger. 

Under  section  17(d)  and  Rule  17d-l 
the  Commission  is  required  to  consider, 
in  passing  upon  an  application  to  permit 
an  affiliated  person  of  a  registered  in¬ 
vestment  company  to  participate  in  a 
joint  enterprise  or  other  joint  arrange¬ 
ment  in  which  such  registered  company 
is  a  participant,  whether  the  participa¬ 
tion  of  such  registered  company  in  such 
arrangement  is  consistent  with  the  pro¬ 
visions,  policies,  and  purposes  of  the  Act, 
and  the  extent  to  which  such  participa¬ 
tion  is  on  a  basis  different  from,  or  less 
advantageous  than,  that  of  other  partic¬ 
ipants. 

Fund  represents  that  the  merger 
agreement  was  negotiated  at  arm’s 
length  between  American  Pepsi  and  Gen¬ 
eral  Cinema. 

Fund  also  represents  that  the  Boards 
of  Directors  of  both  American  Pepsi  and' 
General  Cinema  approved  the  merger  af¬ 
ter  consideration  of  the  records  and 
prospects  of  each  corporation  and  the 
prospects  of  the  corporations  as  com¬ 
bined.  In  deciding  in  favor  of  the  mer¬ 


ger,  the  American  Pepsi  Board  gave  spe¬ 
cial  consideration  to  the  possible  need  of 
that  company  to  increase  its  volume  of 
business  and  franchise  territories  in  or¬ 
der  to  support  possible  capital  expendi¬ 
ture  requirements  and  to  its  difficulties 
In  acquiring  desirable  franchise  locations 
at  realistic  cash  prices,  or  in  exchange 
for  its  common  stock  because  of  the  divi¬ 
dend  restrictions  contained  in  its  loan 
agreements  and  the  relative  thinness  of 
the  market  for  American  Pepsi’s  common 
stock.  The  Board  of  Directors  of  Amer¬ 
ican  Pepsi  believes  that  the  merger  will 
enable  the  stockholders  of  American 
Pepsi  to  participate  in  the  ownership  of 
a  corporation  with  a  broader  capital  base 
and  greater  growth  opportunities  than 
American  Pepsi  now  possesses  and  a  busi¬ 
ness  which  is  more  diversified  than 
American  Pepsi’s  business.  In  addition, 
the  common  stock  of  General  Cinema 
has  currently  been  paying  a  dividend 
and  has  a  broader  market  than  that  of 
American  Pepsi. 

Comparative  per  share  data,  as  well  as 
Information  as  to  dividends,  consolidated 
statements  of  income,  and  Information 
concerning  General  Cinema  are  set  forth 
in  the  proxy  material,  which  is  contained 
in  the  Registration  Statement,  and 
which  will  be  mailed  to  all  American 
Pepsi  stockholders. 

Fund  contends  that  the  terms  of  the 
proposed  merger,  and  the  employment 
and  consulting  agreements  executed  in 
connection  therewith,  including  the  con¬ 
sideration  to  be  paid  or  received,  (i)  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  for  the  following  reasons :  the 
terms  of  the  merger  agreement  resulted 
from  arm’s  length  negotiations  between 
representatives  of  American  Pepsi  and 
General  Cinema;  the  exchange  of  shares 
will  be  made  on  a  pro  rata  basis;  while 
Fund  and  Messrs.  Somerall  and  Haley 
will  receive  rights  to  participate  in  regis¬ 
trations  of  General  Cinema,  these  rights 
will  not  place  them  in  a  better  position 
than  imaffiliated  or  other  affiliated 
shareholders,  but  will  simply  afford  them 
a  degree  of  liquidity  in  the  shares  which 
they  will  receive;  the  consulting  agree¬ 
ments  of  Messrs.  Somerall  and  Haley  will 
assist  in  the  transition  of  American 
Pepsi’s  operations  to  General  Cinema’s 
management,  and  other  members  of 
American  Pepsi’s  middle  management 
will  continue  in  positions  similar  to  those 
they  currently  hold  for  compensation  not 
in  excess  of  that  received  now;  (ii)  are 
consistent  with  the  policy  of  Fund  as  re¬ 
cited  in  its  registration  statement  and 
reports  filed  under  the  Act  as  Fund  be¬ 
lieves  that  the  same  factors  which  make 
the  merger  attractive  to  American  Pepsi 
indicate  that  the  merger  will  have  a  fa¬ 
vorable  effect  on  Fimd’s  investment,  and 
the  liquidity  of  Fund’s  investment  in 
American  Pepsi  will  be  Improved  as  a 
result  of  the  registration  rights  Fund  will 
receive  in  connection  with  the  transac¬ 
tion;  (iii)  are  consistent  with  the  gen¬ 
eral  purposes  of  the  Act  since  no  insiders 
or  special  classes  of  security  holders  of 
Fund  or  American  Pepsi  are  being  given 
preferential  treatment  by  virtue  of  the 


proposed  transactions  as  all  stockholders 
of  American  Pepsi,  including  those  affili¬ 
ated  with  Fund,  will  receive  shares  of 
General  Cinema  stock  based  upon  their 
pro  rata  holdings  of  American  Pepsi; 
and  (iv)  the  participation  of  Fund  and 
its  affiliates  and  affiliates  thereof  in  the 
proposed  merger  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act  and  the  participation  of  Fund  in  such 
transaction  does  not  involve  participa¬ 
tion  by  Fund  on  a  basis  different  from, 
or  less  advantageous  than,  that  of  any 
other  participant. 

Notice  is  further  given,  that  any  inter¬ 
ested  person  may,  not  later  than 
March  7,  1973,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  up<m  applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  c^e  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-3308  Filed  2-21-73:8:45  am] 


[812-3360] 

PAUL  REVERE  VARIABLE  ANNUITY  CON¬ 
TRACT  ACCUMULATION  FUND  AND 
PAUL  REVERE  VARIABLE  ANNUITY  IN¬ 
SURANCE  CO. 

Notice  of  Filing  of  Application  for 
Exemption  From  Provisions 

Notice  is  hereby  given  that  the  Paul 
Revere  Variable  Annuity  Contract  Ac¬ 
cumulation  Fund  (Fund),  registered 
under  the  Investment  Company  Act  of 
1940  (Act)  as  an  open-end  investment 
company,  and  the  Paul  Revere  Vari¬ 
able  Annuity  Insurance  Co.  (Insurance 
Company)  (referred  to  herein  as  Appli¬ 
cants),  18  Chestnut  Street,  Worcester, 
MA  01608,  have  filed  an  application  pur¬ 
suant  to  section  6(c)  of  the  Act  for  an 
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order  exempting  Applicants  from  the 
provisions  of  section  22(d)  of  the  Act.  All 
interested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission  for 
a  statement  of  the  representations  made 
therein  which  are  summarized  below. 

Under  the  individual  and  group  vari¬ 
able  annuity  contracts  currently  offered 
for  public  sale  by  the  Fund,  purchase 
payments  are  applied  to  provide  accu¬ 
mulation  on  a  variable  basis.  The  con¬ 
tract  owner,  at  retirement,  has  the  op¬ 
tion  of  receiving  either  fixed  or  variable 
annuity  payments  during  the  annuity 
period.  Applicant  now  proposes  to  re¬ 
vise  its  Individual  Flexible  Purchase 
PajTnent  Variable  Annuity  Contract  to 
permit  a  contract  owner  to  elect  to 
have  a  portion  of  his  net  purchase  pay¬ 
ments  accumulate  on  a  fixed  dollar  as 
well  as  a  variable  basis  during  the  accu¬ 
mulation  period. 

Fixed  dollar  benefits  will  be  funded  in 
the  Insurance  Company’s  general  ac¬ 
count  while  variable  tenefits  will  be 
funded  in  the  Fund. 

The  sales  and  administration  charges 
currently  applicable  to  the  Fvmd's  Indi¬ 
vidual  Flexible  Purchase  Payment  Vari¬ 
able  Annuity  Contract  is  based  upon  the 
aggregate  amoimt  of  all  purchase  pay¬ 
ments  made  imder  the  contract,  includ¬ 
ing  the  payment  then  being  made,  in 
accordance  with  the  following  schedule: 


Purchase  payments 

Total 

charge 

Sales 

charge 

Admln- 
i.ct  ration 
charge 

First  $5,000 . 

PtTctnl 

s 

Peretni 

.5.5 

Prrctnt 

Z5 

Next  $5,000 . 

7.5 

5 

2.5 

Next  $5.000 . 

7 

4.5 

2.5 

Next  $.5.000 . 

6,5 

4 

2.5 

Next  $5.000 . 

>  6 

3.5 

>2.5 

Next  $Z).000 . 

>  5 

ZS 

>2.5 

Next  $50,000 . 

>4 

1.5 

>2.5 

Over  $100,000 . 

1  2 

1.25 

>0.75 

1  The  maximum  administration  charge  deducted  from 
one  purchase  payment  is  $500. 

Applicants  state  that  the  fixed  dollar 
and  variable  provisicms  will  be  contained 
in  a  single  contract  and  propose  that  the 
above  table  of  sales  and  administration 
charges  be  applied  to  the  purchase  pay- 
moits  made  by  contract  owners  whether 
all  payments  are  allocated  to  the  Fund 
or  to  the  Insurance  Company  to  be  ap¬ 
plied  to  a  fixed  dollar  accmnulation  ac- 
coimt  or  portions  of  such  payments  are 
allocated  to  each.  Reductions  in  sales 
and  administrati(Hi  charges  will  be  based 
upon  aggregate  purchase  payments  allo¬ 
cated  to  both  variable  and  fixed  dollar 
porticms  of  the  contracts. 

Applicants  state  that  reducticms  in 
sales  and  administration  charges  are 
based  upon  aggregate  purchase  payments 
to  avoid  the  discriminaticm  which  would 
exist  between  persons  allocating  differ¬ 
ing  proportions  of  their  purchase  pay¬ 
ments  between  the  variable  and  fixed 
portions  of  their  contracts.  Applicant  re¬ 
quests  an  exemptiCKi  from  section  22(d) 
and  Rule  22d-l  thereunder  to  the  extent 
necessary  to  permit  reductions  in  charges 
on  the  basis  of  aggregate  fixed  and  vari¬ 
able  purchase  payments. 

Section  22(d)  of  the  Act  provides.  In 
pertinent  part,  that  no  registered  invest¬ 


ment  company  or  principal  underwriter 
for  such  company  shall  sell  any  redeem¬ 
able  security  to  the  public  except  at  a 
current  public  offering  price  described 
In  the  prospectus. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  conditionally  or  uncondition¬ 
ally  exempt  any  persons  or  transactions 
from  any  provision  or  provisions  of  the 
Act,  if  and  to  the  extent  that  such  ex¬ 
emption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than 
March  13,  1973,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed:  Secretary,  Seciuitles  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed  contem¬ 
poraneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  matter  herein  may  be 
issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  the 
application,  unless  an  order  for  hearing 
upon  said  proposal  shall  be  issued  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or¬ 
dered,  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.73-3354  PUed  2-21-73:8:45  am] 


[FUe  No.  500-1] 

PELOREX  CORP. 

Order  Suspending  Trading 

Februakt  13,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.10  par  value,  and  all  other  se¬ 
curities  of  Pelorex  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  In¬ 
terest  and  for  the  protection  of  investors : 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Ebcchange  Act 


of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  15,  1973,  through  February  24, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-3304  Filed  2-21-73:8:45  am] 


[Pile  No.  500-1] 

POWER  CONVERSION,  INC. 

Order  Suspending  Trading 

February  12,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Power  Conversion,  Inc., 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  Is  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  13,  1973,  through  February  16, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-3314  Filed  2-21-73:8:45  am] 


[File  No.  500-1] 

ROYAL  AIRLINE,  INC. 

Order  Rescinding  Order  Suspending 
Trading 

February  14,  1973. 

The  Commission  having  inadvertently 
Issued  an  order  summarily  suspending 
trading  in  the  securities  of  Royal  Air¬ 
lines,  Inc.,  for  the  period  from  Febru¬ 
ary  9,  1973,  through  February  18,  1973: 

It  is  ordered.  That  the  above-named 
order  Is  of  no  effect  and  is  therefore 
hereby  rescinded. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-3313  Filed  2-21-73:8:45  am] 

[File  No.  500-1] 

TOPPER  CORP. 

Order  Suspending  Trading 

February  12, 1973. 

The  common  stock,  $1  par  value  of 
Topper  Corp.,  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934,  and  all  other  securities  of 
Topper  Corp.,  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
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suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  Investors: 

It  is  ordered.  Pursuant  to  sections 
19(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  abovemen tioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  February  13,  1973, 
through  February  22, 1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt,- 

Secretary, 

I FR  Doc .73-33 16  Plied  2-21-73:8:46  am] 


[PUeNo.  600-1] 

TRIEX  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

February  12, 1973. 

It  appearing  to  the  Securities  and 
Exchange  Conunission  that  the  summary 
suspenslim  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Triex  Inter¬ 
national  Corp.,  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and  for 
the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  13,  1973,  through  ^bruary  22, 
1973. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-3310  PUed  2-21-73;8:46  am] 


[Pile  No.  600-1] 

U.S.  FINANCIAL  INC. 

Order  Suspending  Trading 

February  12,  1973. 

The  Common  stock,  $2.50  par  value, 
of  U.S.  Financial  Inc.,  being  traded  on 
the  New  York  Stock  Exchange,  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934,  and  aU  other  securities  of 
U.S.  Financial  Inc.,  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors : 

It  is  ordered.  Pursuant  to  sections  15 
(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 


the  period  from  February  13,  1973, 
through  February  22, 1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-3309  Piled  2-21-73;8:46  am] 

TARIFF  COMMISSION 

[337-31] 

ELECTRONIC  PIANOS 
Date  for  Submission  of  Briefs 

Notice  is  hereby  given  that  the  U.S. 
Tariff  Commission  will  receive  briefs  by 
interested  parties  on  or  before  April  14, 
1973,  in  connection  with  investigation 
No.  337-31,  regarding  alleged  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  and  sale  of  electronic 
pianos. 

On  March  30,  1972,  the  U.S.  Tariff 
CommissiMi  published  notice  of  the  re¬ 
ceipt  of  a  complaint  under  sectiMi  337  of 
the  Tariff  Act  of  1930,  filed  by  Wurlltzer 
Co.,  Chicago,  Ill.,  alleging  unfair  meth¬ 
ods  of  competitlcHi  and  unfair  acts  in  the 
importation  and  sale  of  certain  electronic 
pianos  (37  FR  6797).  A  public  hearing 
was  held  on  January  30  and  31,  1973 
(notice  of  which  was  published  in  the 
Federal  Register  of  December  5,  1972 
(37  FR  25891) )  and  a  recess  was  ordered. 
Notice  that  the  hearing  will  be  resumed 
on  March  29,  1973,  was  published  in  the 
Federal  Register  of  February  7,  1973 
(38  FR  3554). 

Issued;  February  16,  1973. 

By  order  of  the  Conunission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.73-3393  Piled  2-21-73;8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  183] 

ASSIGNMENT  OF  HEARINGS 

February  16,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfiQcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  120646  Sub  9,  Bradley  Freight  Lines,  Inc., 
now  assigned  March  13,  1973,  at  Washing¬ 
ton,  D.C.,  is  postponed  to  April  3,  1973,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 


MC  108687  Sub  16,  Schuster’s  Express,  Inc., 
now  assigned  March  6,  1973,  a£  Boston, 
Mass.,  will  be  held  at  160  Causeway  Street, 
6th  Floor,  Instead  of  Room  1112,  John  Fitz¬ 
gerald  Kennedy  BuUdlng,  Government 
Center. 

MC  113843  Sub  184,  Refrigerated  Food  Ex¬ 
press,  Inc.,  now  assigned  March  21,  1973,  at 
Boston,  Mass.,  is  postponed  Indefinitely. 

MC  136839,  Josephine  Koffman  and  Nancy  J. 
Nlmmo,  doing  business  as  Bergen  Limou¬ 
sine  Rental  Service,  now  being  assigned 
hearing  AprU  26,  1973  (3  days),  at  New 
York,  N.Y.,  In  a  hearing  room  to  be  later 
designated. 

MC-F-11604,  McBride  Transportation,  Inc. — 
Purchase — C  4  E  Trucking  Corp.  (assignee 
Alfred  A.  Rosenberg),  MC  80428  Sub  80, 
McBride  Transportation,  Inc.,  continued  to 
February  26,  1973,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C. 

MC-P-10339,  Hennis  Freight  Lines,  Inc. — 
Control — Red  Ball  Express  Co.,  now  as¬ 
signed  March  22,  1973,  at  Chicago,  HI.,  la 
postponed  indefinitely. 

MC  128383  Sub  17,  Pinto  Trucking  Service, 
Inc.,  now  being  assigned  hearing  March  27, 
1973,  at  New  York,  N.Y.,  In  a  hearing  room 
to  be  later  designated. 

MC-P-11641,  Yellow  Freight  System,  Inc. — 
Control  and  Merger — Hie  Adley  Corp., 
doing  business  as  Adley  Express  Co.,  now 
being  assigned  hearing  April  9,  1973  (1 
week),  at  New  York,  N.Y.,  in  a  hearing 
room  to  be  later  designated. 

MC  123048  Sub  230,  Diamond  Transportation 
System,  Inc.,  now  being  assigned  April  3, 
1973  (1  day),  at  Chicago,  m..  In  a  hearing 
room  to  be  later  designated. 

MC  136702  Sub  2,  All  Area  Delivery  and  Mes¬ 
senger  Service,  Inc.,  now  being  assigned 
hearing  AprU  23,  1973  (2  days),  at  New 
York,  N.Y.,  In  a  hearing  room  to  be  later 
designated. 

W-471  Sub  3,  Merry  Shipping  Co.,  Inc.,  Com¬ 
mon  Carrier  Application,  now  assigned 
February  26,  1973,  at  Washington,  D.C.,  Is 
postponed  Indefinitely. 

Ex  Parte  287,  In  the  matter  of  Fred  H.  Mack- 
ensen — Disbarment  now  being  assigned 
April  26,  1973  (1  day),  at  Los  Angeles, 
Calif.,  In  a  hearing  room  to  be  later  desig¬ 
nated. 

MC— C-7878,  Transcon  Lines — Investigation 
and  Revocation  of  Certificates,  now  being 
assigned  April  27.  1973  (1  day),  at  Los 
Angeles,  Calif.,  In  a  hearing  room  to  be 
later  designated. 

MC  112822  Sub  83,  Bray  Lines  Inc.,  now  being 
assigned  AprU  30,  1973  (3  days),  at  Los 
Angeles,  Calif.,  In  a  hearing  room  to  be 
later  designated. 

MC  109126  Sub  12,  La  Salle  Trucking  Co. _ 

Extenslon>Mexlco,  now  being  assigned  May 
3,  1973  (2  days),  at  Los  Angeles,  Calif.,  In 
a  hearing  room  to  be  later  designated. 

MC  115841  Sub  421,  Colonial  Refrigerated 
Transportation,  Inc.,  now  being  assigned 
May  7,  1973  (1  week),  at  Los  Angeles, 
Calif.,  In  a  hearing  room  to  be  later 
designated. 

MC  135987  Sub  2,  R.  A.  Carbol  Trallway  Ltd., 
now  being  assigned  May  14.  1973  (1  week), 
at  Seattle,  Wash.,  In  a  hearing  room  to  be 
later  designated. 

AB-5  Sub  75,  George  P.  Baker,  Richard  C. 
Bond,  Jervis  Langdon,  Jr.,  and  Willard 
Wlrtz,  trustees  of  the  property  of  Penn 
Central  Transportation  Co..  debtor, 
abandonment  between  Williamson  and 
Union  Hill,  Wayne  County.  N.Y.,  now  being 
assigned  heating  April  30,  1973  (2  days) ,  at 
Rochester,  N.Y.,  in  a  hearing  room  to  be 
later  designated. 
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AB-5  Sub  79,  G«orge  P.  Baker,  Richard  C. 
Bond,  Jervis  Langdon,  Jr„  and  Willard 
Wirtz,  trustees  of  the  property  of  Penn 
Central  Transportation  Co„  debtor, 
abandonment  between  Brocton  and  May* 
vine,  Chautauqua  County,  N.Y.,  now  being 
assigned  hearing  May  3,  1973  (2  days),  at 
Dunkirk,  N.Y.,  in  a  hearing  room  to  be 
later  designated. 

AB-5  Sub  66,  George  P.  Baker,  Richard  C. 
Bond,  Jervis  Langdon,  Jr„  and  Wlllaix^ 
Wirtz,  trustees  of  the  property  of  Penn 
Central  Transportation  Co.,  debtor,  aban¬ 
donment  between  Westdale  and  Ek^t 
Bridgewater,  Plymouth  County,  Mass.,  now 
being  assigned  bearing  April  16,  1973  (2 
days),  at  Brockton,  Mass.,  in  a  hearing 
room  to  be  later  designated. 

MC  116538  Sub  9,  Deforest  L.  Reed,  now  be¬ 
ing  assigned  hearing  April  18,  1973  (3 
days) ,  at  New  York,  N.Y.,  in  a  hearing  room 
to  be  later  designated. 

[seal!  Robert  L.  Osw'ald, 

Secretary. 

IFR  Doc.73-3381  Piled  2-21-73;8:45  am) 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

February  16,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
cm  or  before  March  9, 1973. 

FSA  No.  42625 — Joint  Water-Rail  Con¬ 
tainer  Rates-Yamashita-Shinnihon  Line. 
Filed  by  Yamashita-Shinnihon  Line  (No. 
3),  for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  between 
ports  in  H(xig  Kong,  Japan,  Korea,  and 
Taiwan,  on  the  one  hand,  and  rail  sta¬ 
tions  on  the  U.S.  Atlantic  and  Gulf  Sea¬ 
board,  on  the  other. 

Groimds  for  relief — Water  competition. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-3382  Piled  2-21-73:8:45  am) 


(Notice  6] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

February  16,  1973. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting  from 
approval  of  its  application),  to  operate 
over  deviation  routes  for  operating  con¬ 
venience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission’s  Revised  Deviation 
Rules-Motor  Carriers  of  Property,  1969 
(49  CFR  1042.4(d)  (ID)  and  notice 
thereof  to  all  Interested  persons  Is 


NOTICES 

hereby  given  as  provided  in  such  rules 
(49  CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12)  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  consec¬ 
utively  for  convenience  in  identification 
and  protests,  if  any,  shotild  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-39300  (Deviation  No.  7)'.  MID¬ 
DLE  STATES  MOTOR  FREIGHT,  INC., 
5723  Estes  Avenue,  Cincinnati,  OH  45232, 
filed  February  8,  1973.  Carrier’s  repre¬ 
sentative:  Jack  B.  Josselson,  700  Atlas 
Bank  Building,  524  Walnut  Street,  Cin¬ 
cinnati,  Ohio  45202.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  Fnxn  Columbus,  Ohio,  over 
U.S.  Highway  33  to  Marysville.  Ohio, 
thence  over  Ohio  Highway  31  to  Kenton, 
Ohio,  thence  over  U.S.  Highway  30-S  to 
junction  U.S.  Highway  30  near  Delphos, 
Ohio,  thence  over  U.S.  Highway  30  to 
Chicago,  ni.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  service 
routes  as  follows:  (1)  From  Columbus, 
Ohio,  over  U.S.  Highway  40  to  junction 
U.S.  Highway  35,  and  (2)  from  junction 
U.S.  Highways  35  and  40  over  U.S.  High¬ 
way  40  to  Indianapolis,  Ind.,  thence  over 
U.S.  Highway  52  to  Junction  U.S.  High¬ 
way  41,  thence  over  U.S.  Highway  41  to 
Chicago,  HI.,  and  return  over  the  same 
routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73  3384  Piled  2-21-73; 8:45  am) 


(Notice  14] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

February  16, 1973. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  1100.247 
of  the  Commission’s  rules  of  practice, 
published  in  the  Federal  Register,  issue 
of  December  3, 1963,  which  became  effec¬ 
tive  January  1, 1964.^ 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 


>  Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  after 
Mar.  27,  1972)  states  that  there  will  be  no 
significant  effect  cm  the  quality  of  the  human 
environment  resulting  from  approval  of  its 
application. 


filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  applica¬ 
tions  here  noticed  will  not  necessarily  re¬ 
flect  the  phraseology  set  forth  In  the 
application  as  filed,  but  also  will  elimi¬ 
nate  any  restrictions  which  are  not  ac¬ 
ceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR  CARRIERS  OF  PROPERTY 
NOTICE  OF  FILING  OF  PETITION 

No.  MC  128217  (Notice  of  Filing  of 
Petition  To  Amend  Permit  To  Add  an 
Additional  Contracting  Shipper  and  To 
Include  Two  Additional  Points  of 
Origin),  filed  December  29,  1972.  Peti¬ 
tioner:  REINHART  MAYER  DOING 
BUSINESS  AS  MAYER  TRUCK  LINE, 
1203  South  Riverside  Drive,  Jamestown, 
ND  58401.  Petitioner’s  representative: 
James  B.  Hovland,  425  Gate  City  Build¬ 
ing,  Fargo.  N,  Dak.  58102.  Petitioner 
presently  holds  a  permit  in  No.  MC- 
128217,  issued  June  26. 1972,  authorizing, 
as  pertinent,  operation  as  a  contract  car¬ 
rier  by  motor  vehicle,  over  irregular 
routes,  of  iron  and  steel  articles  as  de¬ 
scribed  in  Group  HI  of  Appendix  V  to 
the  Report'  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  from 
Broadview.  (Chicago,  and  Chicago 
Heights.  HI.,  to  points  In  Montana  and 
North  Dakota;  from  Granite  City  and 
Sterling,  Ill.,  and  Duluth  and  Minne¬ 
apolis,  Minn.,  to  points  In  Montana, 
North  Dakota,  and  South  Dakota;  and 
from  Jamestown,  N.  Dak.,  to  points  in 
Montana  and  South  Dakota,  limited  to 
a  transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Le  Fevre  Sales,  Inc.,  and  Haybuster 
Manufacturing,  Inc.,  both  of  Jamestown, 
N.  Dak.,  and  Joseph  T.  Ryerson  and 
Sons,  Inc.,  of  Chicago,  HI.  (by  petition 
filed  August  14,  1972,  petitioner  seeks  to 
add  Clark  Equipment  Co.,  Melrose  Divi¬ 
sion,  Gwinner,  N.  Dak.,  as  a  contracting 
shipper  for  which  service  may  be  per¬ 
formed  under  the  above -specified  por¬ 
tion  of  permit  No.  MC-128217) .  By  the 
instant  petition,  petitioner  seeks  to  add 
Joliet,  Ill.,  and  Burns  Harbor,  Ind.,  as 
additional  origin  points  for  traffic  being 
transported  for  Clark  Equipment  Co.  He 
also  seeks  to  add  Richardton  Machine  & 
Manufacturing  Co.,  Inc.,  as  a  contracting 
shipper  for  which  service  may  be  per¬ 
formed  under  the  above-specified  perti¬ 
nent  portion  of  Permit  No.  MC-128217. 
Any  person  or  persons  desiring  to  par¬ 
ticipate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  before  March  26, 
1973. 

Applications  Under  Sections  5  and 
210a  (b) 

’The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
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5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CPR  1.240.) 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-1 1763.  (Amendment)  (MID¬ 
AMERICAN  LINES,  INC.— MERGER— 
BRUCE  MOTOR  FREIGHT,  INC.) ,  pub¬ 
lished  In  the  January  17,  1973,  Issue  of 
the  Federal  Register  on  pages  1680  and 
1681.  By  amendment  filed  February  6, 
1973,  GENE  A.  SCOTT.  6620  Indian 
Lane.  Shawnee  Mission,  66208,  R.  A. 
BROWN,  SR.,  Box  S,  Bettendorf,  lA’ 
50313,  ALICE  G.  HARLAN,  AND  R.  E. 
HARLAN  (executors  of  estate  of  E.  W. 
HARLAN,  deceased).  1009  58th  Street, 
Des  Moines.  lA  50311,  C.  F.  ILES,  AND 
H.  E.  McKINNEY,  both  of  3123  Delaware. 
Des  Moines,  lA  50313,  all  join  in  as  party 
applicants  to  the  proceeding. 

No.  MC-F-11770.  (Correction)  (RE¬ 
SORT  BUS  LINES,  INC.— PURCHASE 
(PORTION)  —CROSS  COUNTY  COACH 
CORP.),  published  in  the  January  24, 
1973,  Issue  of  the  Federal  Register  on 
pages  2367  and  2368.  Prior  notice  should 
be  modified  to  read,  from  Westchester 
County,  N.Y„  to  points  in  New  York,  New 
Jersey,  Connecticut,  and  Pennsylvania, 
and  return. 

No.  MC-P-11787.  (Supplement) 
(O.N.C.  FREIGHT  SYSTEM— PUR¬ 
CHASE— WILLIAM  LOUIS  DAMON, 
doing  business  as  DAMON  FREIGHT 
LINES),  published  in  the  February  7, 
1973,  issue  of  the  Federal  Register  on 
pages  3561  and  3562.  By  supplement  filed 
February  13.  1973,  DAVID  P.  ROUSH 
AND  DIANE  G.  ROUSH,  both  of  2800 
West  Bayshore  Road,  Palo  Alto,  CA 
94303,  join  in  the  application  as  persons 
in  control  of  ROCOR  INTERNATIONAL, 
and  ask  that  this  supplement  to  the  ap¬ 
plication  be  accepted  for  all  appropriate 
purposes  in  this  proceeding. 

No.  MC-F-1 1795.  Authority  sought  for 
merger  by  T I  S  C  CORPORATION.  1416 
Johnston  Building,  Charlotte,  N.C.  28202, 
of  the  operating  rights  and  property  of 
(A)  BRUCE  JOHNSON  TRUCKING 
COMPANY,  INC.,  AND  (B)  SAFEWAY 
TRANSPORTATION  COMPANY,  both 
of  Post  Office  Box  5233,  Charlotte,  NC 
28205,  and  for  acquisition  by  T.  R. 
TRAVUiLION,  2225-C  Rexford  Road. 
Charlotte.  NC  28211,  LEONARD  Mc- 
LAURIN,  2921  Palm  Avenue,  Charlotte, 
NC  28205,  and  J.  C.  BOLLES,  435  Hemp¬ 
stead  Place,  Charlotte,  NC  28205,  of  con¬ 
trol  of  such  rights  and  property  through 
ihe  transaction.  Applicants’  attorneys: 
Lloyd  C.  Caudle,  1416  Johnston  Building, 
Charlotte,  NC  28202,  and  Charles 
Ephraim,  Suite  600,  1250  Connecticut 
Avenue  NW.,  Washington,  DC  20036. 
Operating  rights  to  be  merged:  (A)  Gen¬ 
eral  commodities,  except  coal,  ammuni¬ 
tion  and  explosives,  and  commodities  re¬ 
quiring  special  equipment,  as  a  common 
carrier  over  Irregular  routes,  from 
Charleston,  S.C..  to  points  in  North  Caro¬ 
lina,  South  Carolina,  and  Georgia  (ex¬ 
cept  Savannah,  Ga.),  from  Savannah. 
Ga..  to  C^harlotte,  N.C.,  from  Augusta. 
Ga.,  Charlotte  and  Wilmington,  N.C.,  and 
points  within  15  miles  of  Charleston, 


S.C.,  to  Charleston,  S.C.;  general  com¬ 
modities,  excepting  among  others,  classes 
A  and  B  explosives,  household  goods  and 
commodities  in  bulk,  between  Charlotte, 
N.C.,  and  points  in  North  Carolina  within 
40  miles  of  Charlotte,  on  the  one  hand, 
and.  on  the  other.  Charleston,  S.C.,  and 
points  in  South  Carolina  west  of  U.S. 
Highway  1,  Including  points  on  the  indi¬ 
cated  portion  of  the  highway  specified; 
general  commodities,  except  those  of  un¬ 
usual  value,  classes  A  and  B  explosives, 
brick,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  be¬ 
tween  Lancaster.  Heath  Springs,  and 
Kershaw,  S.C.,  on  the  one  hand,  and,  on 
the  other,  Charlotte  and  Monroe,  N.C.; 
building  paver,  roofing  materials,  bur¬ 
lap  bags,  bagging  material,  cotton  bag¬ 
ging  and  cotton  ties,  in  truckload  lots 
from  Port  Wentworth,  Ga.,  to  points  in 
South  Carolina,  and  those  in  North 
Carolina  within  75  miles  of  the  South 
Carolina-North  Carolina  State  line; 

Cast  iron  pipe  and  fittings,  in  truck- 
load  lots,  from  Charlotte,  N.C.,  to  points 
in  South  Carolina  east  of  U.S.  Highway  1, 
and  certain  specified  points  in  Georgia; 
plumbing  material,  in  truckload  lots, 
from  Savannah,  Ga..  to  points  in  South 
Carolina  on  and  east  of  U.S.  Highway  1 
(except  Charleston,  S.C.) ;  farm  machin¬ 
ery  and  parts,  in  truckload  lots,  from 
Charlotte.  N.C.,  to  certain  specified 
points  in  South  Carolina;  plumbing  and 
heating  materials  from  Chattanooga, 
Tenn.,  to  Savannah  and  Augusta,  Ga.; 
petroleum  products,  in  containers,  in 
truckload  lots,  from  North  Charleston, 
S.C.,  to  Greenwood  and  Anderson,  S.C., 
and  certain  specified  points  in  Georgia; 
petroleum  products,  in  containers,  in 
shipments  of  not  less  than  10,000  pounds, 
from  Bayonne,  N.J.,  to  points  in  North 
Carolina;  the  commodities  listed  in  A  and 
B  of  the  appendix  to  the  report  in  Modi¬ 
fication  of  Permits — Packing  House 
Products,  46  MCC  23,  from  Charlotte, 
N.C.,  to  points  in  South  Carolina;  frozen 
foods,  from  Charlotte,  N.C.,  to  points  in 
South  Carolina;  (B)  general  commod¬ 
ities.  except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
cement,  commodities,  in  bulk,  and  those 
requiring  special  equipment,  between 
points  in  Lancaster  and  York  Coimties, 
S.C.,  on  the  one  hand,  and,  on  the  other, 
points  in  South  Carolina.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a(B).  Note:  Bruce 
Johnson  Trucking  Co.,  Inc.,  and  Safeway 
Transportation  Co.,  now  controlled  by 
TISC  Corp. 

No.  MC-F-1 1796.  Authority  sought  for 
control  by  CANADA  STEAMSHIP 
LINES,  LIMITED,  759  Victoria  Square, 
Montreal  126,  PQ,  Canada,  of  STRICK¬ 
LAND  TRANSPORTA'nON  CO.,  INC., 
2100  Mercantile  Bank  Building,  Dallas, 
Tex.  75201,  and  for  acquisition  by 
POWER  CORPORATION  OP  CANADA 
LIMITED,  also  of  Montreal  126,  PQ, 
Canada,  of  control  of  Strickland 
Transportation  Co.,  Inc.,  through  the 
acquisition  by  Canada  Steamship 
Lines,  Limited.  Applicants’  attorneys: 


Christie  S.  Flanagan,  2200  First  Na¬ 
tional  Bank  Building,  Dallas,  Tex. 
75202,  and  Leroy  Hallman,  Suite 
4555,  First  National  Bank  Building,  Dal¬ 
las,  Tex.  75202.  Operating  rights  sought 
to  be  controlled:  General  commodities, 
with  certain  specified  exceptions,  and 
other  specified  commodities,  as  a  com¬ 
mon  carrier,  over  regular  and  irregular 
routes,  from,  to,  and  between  specified 
points  in  the  States  of  Texas.  Arkansas, 
Louisiana,  Tennessee,  Misissippi,  Mis¬ 
souri,  Oklahoma,  Illinois,  Indiana,  Mich¬ 
igan,  Ohio,  Wisconsin,  Connecticut,  New 
York,  Massachusetts,  New  Jersey, 
Pennsylvania,  Kentucky,  Delaware, 
Maryland,  Rhode  Island,  Virginia,  and 
West  Virginia,  with  certain  restrictions, 
serving  various  intermediate  and  off- 
route  points,  over  numerous  alternate 
routes  for  operating  convenience  only,  as 
more  specifically  described  in  Docket  No. 
MC-59680  and  Subnumbers  thereimder. 
This  does  not  purport  to  be  a  complete 
description  of  all  of  the  operating  rights 
of  the  carrier  involved. 

The  foregoing  summary  is  believed  to 
be  sufficient  for  purposes  of  public  notice 
regarding  the  nature  and  extent  of  this 
carrier’s  operating  rights,  without  stat¬ 
ing,  in  full,  the  entirety,  thereof.  Canada 
Steamship  Lines,  Limited,  holds  no  au¬ 
thority  from  this  Commission.  However, 
it  is  affiliated  with  (1)  VOYAGUER  CO¬ 
LONIAL  LIMITED.  265  Albert  Street, 
Ottawa,  ON,  Canada,  (2)  KINGSWAY 
’TRANSPORTS  LIMITED,  123  Rexdale 
Boulevard,  Rexdale,  ON.  Canada,  (3) 
ALLIED  VAN  LINES,  INC.,  25th  Avenue, 
at  Roosevelt  Road,  Chicago.  HI.  60153, 
(4)  VOYAGUER  (1969)  INC.,  505  East 
De  Maisonneuve,  Montreal,  132  PQ 
Canada,  and  (5)  SICOTTE  TRANS¬ 
PORTS  Lit).,  1025  Ottawa  Street, 
Montreal  PQ,  Canada,  which  are  au¬ 
thorized  to  operate  as  common  carriers 
in  (1)  all  points  in  the  United  States,  ex¬ 
cept  Hawaii,  (2)  New  York,  New  Jersey, 
Michigan,  and  Ohio,  (3)  all  points  in  the 
United  States,  except  Alaska,  (4)  all 
points  in  the  United  States,  except 
Alaska  and  Hawaii,  and  (5)  Maine,  New 
Hampshire,  Vermont,  Connecticut,  Rhode 
Island,  and  New  York.  Application  has 
not  been  filed  for  temporary  authority 
imder  section  210a(b). 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-3385  Piled  2-21-73;8:45  am] 


MOTOR  CARRIER  INTRASTATE 
APPLICATIONS 

P’ebruary  16, 1973. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent  mo¬ 
tor  carrier  authorization  in  interstate  or 
foreign  commerce  within  the  limits  of  the 
Intrastate  authority  sought,  pursuant  to 
section  206(a)  (6)  of  the  Interstate  Com¬ 
merce  Act,  as  amended  October  15,  1962. 
These  applications  are  governed  by  Spe¬ 
cial  Rule  1.245  of  the  Commission’s  rules 
of  practice,  published  In  the  Federal 
Register,  issue  of  April  11,  1963,  page 
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3533,  which  provides,  among  other  things, 
that  protests  and  requests  for  informa¬ 
tion  concerning  the  time  and  place  of 
State  Commission  hearings  or  other  pro¬ 
ceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In¬ 
terstate  Commerce  Commission. 

New  York  Docket  No.  T-4523.  filed  Jan- 
uarv  11,  1973.  Applicant:  TXIRCO’S  RE¬ 
FRIGERATED  DELIVERY  SERVICE. 
INC,,  Post  OflBce  Box  67,  Mahopac  Ave¬ 
nue,  Amawalk,  NY  10501.  Applicant’s 
representative:  Morris  Honig,  150  Broad¬ 
way,  New  York,  NY  10038.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  fresh  and  frozen  meats 
and  meat  products,  cured,  cooked,  and 
smoked  meat  products,  from  Tilly  Foster 
(Putnam  County),  N.Y.,  to  all  points  In 
New  York  City  and  the  following  coun¬ 
ties;  Columbia,  Dutchess,  Greene.  Nas¬ 
sau,  Orange,  Putnam,  Rockland,  Suffolk, 
Sullivan,  Ulster,  and  Westchester.  Both 
Intrastate  and  interstate  authority 
sought.  HEARING:  Date,  time,  and  place 
not  shown.  Requests  for  procedural  In¬ 
formation  should  be  addressed  to  the 
New  York  State  Department  of  Trans¬ 
portation,  1220  Washington  Avenue, 
State  Campus,  Albany.  NY  12226,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Alaska  Docket  No.  73-17-MP/A  filed 
January  15.  1973.  Applicant:  WES- 
TOURS  MOTOR  COACHES,  INC.,  900 
I.BAf.  Building.  Seattle,  Wash.  98101. 
Applicant’s  representative;  A.  T.  Wen¬ 
dells,  3933  Seattle-First  National  Bank 
BuQding,  Seattle,  Wash.,  98154. 

Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  passenger 
service  as  follows :  Sightseeing,  tour  and 
charter  operations,  seasonal  between 
May  1  and  September  30,  of  each  year, 
between  the  junction  of  Alaska  Highways 
2  and  5,  at  Tetlin  Junction,  Alaska,  and 
the  Alaska/Yukon  border,  via  Alaska 
Highway  5  and  the  unnumbered  Alaska 
highway  between  its  jimction  with 
Alaska  highway  5  and  the  Alaska/Yukon 
border  enroute  to  Dawson,  Yukon  Terri¬ 
tory.  Sightseeing  and  charter  along  the 
highway  may  involve  either  or  both  In¬ 
trastate  and  interstate  passengers.  Tour 
operations  will  carry  passengers  in  in¬ 
terstate  commerce  across  the  border  and 
such  operations  will  be  therefore  entirely 
in  Interstate  commerce.  Both  intrastate 
and  Interstate  authority  sought. 

HEARING:  March  8.  1973,  In  the 
Transportation  Commission  hearing 
room.  1000  MacKay  Building,  338  Denali 
Street,  Anchorsige,  AK,  at  9:30  a.m.  Re¬ 
quests  for  procedural  information  should 
be  addressed  to  the  Alaska  Transporta¬ 
tion  Commission.  750  MacKay  Building, 
338  Denali  Street,  Anchorage,  AK  99501, 
and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 

By  the  C(Mnmission. 

(sealI  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-3383  Filed  2-21-73:8:48  am] 


[Notice  18] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Februart  12, 1973. 

The  following  are  notices  of  filing  of 
applications*  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
witliin  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commission, 
Washington,  D.C.,  and  also  in  field  office 
to  which  protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2202  (Sub-No.  433  TA),  filed 
January  30,  1973.  Appllcsmt:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard, 
Post  Office  Box  471,  Akron,  OH  44309. 
Applicant’s  representative:  James  W. 
Conner  (same  address  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  except  those  of  unusual  value,  class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Ccunmission,  commodities 
in  bulk  and  those  requiring  special  equip¬ 
ment,  serving  La  Porte,  Ind.,  and  off- 
route  point,  for  180  days.  Note:  Appli¬ 
cant  states  it  will  tack  with  lead  certifi¬ 
cates  MC-2202  and  all  subs  thereto,  and 
will  affect  interchange  at  all  points 
served.  Supported  by:  There  are  approx¬ 
imately  16  statements  of  support  at¬ 
tached  to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  c(^ies  thereof  which  may  be  exam¬ 
ined  at  the  field  office  named  below. 
Send  protests  to:  Franklin  D.  Bail,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  181 
Federal  Office  Building,  1240  East  Ninth 
Street,  Cleveland,  OH  44190. 

No.  MC  2202  (Sub-No.  434  TA).  filed 
January  30,  1973.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard, 
Akron,  OH  44309.  Applicant’s  represen¬ 
tative:  James  W.  Conner  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 

>  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 


value,  class  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  serving  Manheim, 
Leola,  Hanover,  McSherrystown,  New 
Holland,  and  Mountville,  Pa.,  as  off-route 
points,  for  180  days.  Note:  Applicant 
states  it  will  tack  with  lead  certificate  MC 
2202  and  all  subs  thereto,  and  will  affect 
interchange  at  all  points  served.  Sup¬ 
ported  by:  There  are  approximately  11 
statements  of  support  attached  to  the 
application,  w'hich  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Franklin 
D.  Bail,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  181  Federal  Office  Building.  1240 
East  Ninth  Street,  Cleveland,  OH  44199. 

No.  MC  15897  (Sub-No.  10  TA),  filed 
February  2,  1973.  Applicant:  O.K. 

TRANSFER  AND  STORAGE  CO.,  207 
South  Union  Street,  Post  Office  Box  1602, 
Shawnee,  OK  74801.  Applicant’s  repre¬ 
sentative;  Dean  Williamson,  3535  North¬ 
west  58th  Street,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Vncrated 
store  fixtures  and  furnishings,  from  the 
facilities  of  the  Plastelite  Engineering 
Co.,  Division  of  the  Tandy  Cbrp.,  Port 
Worth,  Tex.,  to  the  warehouse  facilities 
of  the  Radio  Shack,  Division  of  the 
Tandy  Corp.,  Braintree,  Mass.,  for  180 
days.  Supporting  shipper:  Robert  R.  Rus¬ 
sell,  General  Manager,  Plastelite  Engi¬ 
neering  Co.,  420  Northeast  38th  Street, 
Port  Worth,  TX  76106.  Send  protests  to: 
C.  L.  Phillips,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  240 — Old  Post  Office 
Building,  215  North  w^est  Third,  Oklahoma 
City,  OK  73102. 

No.  MC  17051  (Sub-No.  TA) ,  filed  Jan¬ 
uary  31,  1973.  Applicant:  BARNET’S 
EXPRESS,  INC.,  758  Lidgerwood  Avenue, 
Elizabeth,  NJ  07202.  MaU:  Post  Office 
Box  111,  Elizabeth  Station  07207.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wearing  apparel, 
equipment,  materials,  and  supplies,  used 
or  useful  in  the  manufacture  and  sale  of 
w'earing  apparel  for  accoimt  of  Cooper 
Sportswear,  Inc.,  between  Carteret,  Perth 
Amboy,  New'ark,  NJ.;  Johnstown,  New 
York,  N.Y.;  Bnmswick,  Ga.;  and  Salis¬ 
bury,  N.C.,  for  180  days.  Supporting  ship¬ 
per:  Cooper  Sportswear  Manufacturing 
Co.,  Inc.,  720  Prelinghuysen  Avenue, 
Newark,  NJ  07114.  Send  protests  to:  Dis¬ 
trict  Supervisor  Robert  E.  Johnston, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  970  Broad  Street, 
Newark,  NJ  07102. 

No.  MC  51146  (Sub-No.  307  TA), 
filed  January  30,  1973.  Applicant; 

SCHNEIDER  TRANSPORT,  INC.,  Post 
Office  Box  2298,  2661  South  Broadway, 
Green  Bay,  WI  54306.  Applicant’s  repre¬ 
sentative:  Neil  DuJardln  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 


FEDERAL  REGISTER,  VOL.  38.  NO.  35— THURSDAY,  FEBRUARY  22,  1973 


NOTICES 


4831 


IrregiUar  routes,  transporting:  Fiber- 
board  boxes,  corrugated  from  Medina, 
Ohio:  to  Owensboro,  Ky.;  for  180  days. 
Supporting  shipper:  Menasha  Corp.,  Box 
367,  Neenah,  WI  54956  (Michael  J.  Wall, 
Corporate  Traffic  Analyst) .  Send  protests 
to:  District  Supervisor,  John  E.  Ryden. 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  135  West  .Wells 
Street,  Milwaukee,  WI  53203. 

No.  MC  52657  (Sub-No.  698  TA) ,  filed 
February  2,  1973.  Applicant:  ARCO 
AUTO  CARRIERS,  INC.,  2140  West  79th 
Street,  Chicago,  IL  60620.  Applicant’s 
representative:  S.  J.  Zangri  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers  and  trailer  chassis  (other 
than  those  designed  to  be  drawn  by  pas¬ 
senger  automobiles),  in  initial  move¬ 
ments  in  truckaway  service  from  Durant, 
Bryan  County,  Okla.;  to  Chicago,  HI.; 
commercial  zone,  Philadelphia,  Pa.; 
commercial  zone,  Plainfield,  N.J.;  Bar¬ 
tow,  Fla.;  El  Paso,  Tex.;  New  York,  N.Y.; 
commercial  zone.  Long  Island,  N.Y.;  De¬ 
troit,  Mich.;  commercial  zone,  and  points 
in  Fulton,  De  Kalb,  and  Clayton  Coun¬ 
ties,  Ga.;  for  180  days.  Supporting  ship¬ 
per:  Mr.  Prank  J.  Gerdnic,  Jr.,  vice  presi¬ 
dent,  Peabody  Gallon  Corp.,  500  Sher¬ 
man  Street,  Gallon,  OH  44833.  Send  pro¬ 
tests  to:  Robert  G.  Anderson,  District 
Supervisor,  Interstate  Commerce  Com- 
mi^ion.  Bureau  of  Operations,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1086,  Chicago, 
Hi  60604. 

No.  MC  61396  (Sub-No.  239  TA) ,  filed 
February  2,  1973.  Applicant:  HERMAN 
BROS.,  INC.,  Post  Office  Box  189,  Down¬ 
town  Station  (68101),  Omaha,  NE  68110. 
Applicant’s  representative:  Donald  L. 
Stern,  530  Univac  Building,  Omaha, 
Nebr.  68106.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transport¬ 
ing:  Sand,  in  bulk,  in  pneumatic  trailers 
from  Valley,  Nebr.,  to  Council  Bluffs, 
Iowa,  for  180  days.  Supr>orting  shipper: 
Lyman  Richey  Sand  &  Gravel  Corp., 
Omaha,  Nebr.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  711  Federal  Office  Building, 
Omaha,  Nebr.  68102. 

No.  MC  103799  (Sub-No.  5  TA).  filed 
February  1.  1973.  Applicant:  MARTEN 
TRANSPORT.  LTD.,  R.P.D.  2,  Box  77, 
Mondovl,  WI  54755.  Applicant’s  repre¬ 
sentative:  Glen  L.  Glsslng  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Evaporated  tank  water,  from  Mason 
City,  Coliunbus  Junction,  and  Waterloo, 
Iowa;  Monmouth  and  Chicago,  HI.;  St. 
Paul,  Minn.,  to  Mondovl,  Wis.,  for  180 
days.  Supporting  shipper;  The  Rath 
Packing  Co.,  Waterloo,  Iowa  50704. 
Send  protests  to:  District  Supervisor 
Raymond  T.  Jones,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  448 
Federal  Building,  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 


No.  MC  103993  (Sub-No.  753  TA). 
filed  January  31. 1973.  Applicant:  MOR¬ 
GAN  DRIVE  AWAY,  INC.,  2800  West 
Lexington  Avenue.  Elkhart,  IN  46514. 
Applicant’s  representative:  Paul  D. 
Borghesanl,  Morgan  Drive  Away.  Inc. 
(same  address  as  above).  Authority 
sought  to  <H}erate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Buildings  and  sections  of 
buildings,  on  (mdercarrlages,  from 
points  in  Orange  County,  N.Y.,  to  points 
in  the  United  States  east  of  the  Missis¬ 
sippi  River,  Louisiana,  and  Minnesota, 
for  180  days.  Supporting  shipper;  Na¬ 
tional  Modular  Systems,  Inc.,  Suffern, 
N.Y.  Send  protests  to:  District  Super¬ 
visor  J.  H.  Gray,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  345 
West  Wayne  Street,  Room  204,  Fort 
Wayne.  IN  46802, 

No.  MC  107010  (Sub  No.  48  TA) ,  filed 
January  29,  1973.  Applicant:  BULK 
CARRIERS,  INC.,  Post  Office  Box  423, 
Auburn,  NE  68305.  Applicant’s  repre¬ 
sentative:  David  R.  Parker,  Box  82028, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  route,  transport¬ 
ing;  (1)  Inedible  tallow,  in  bulk,  in  tank 
vehicles,  from  plantsite  and  facilities 
of  Missouri  Beef  Packers,  Inc.,  Holton, 
Kans.,  to  points  in  Missouri,  Oklahoma, 
and  Texas;  and  (2)  edible  and  inedible 
tallow,  in  bulk,  in  tank  vehicles,  from 
plantsite  and  facilities  of  Missouri  Beef 
Packers,  Inc.,  Phelphs  City,  Mo.,  to 
points  in  Kansas,  Oklahoma,  and  Texas, 
for  150  days.  Supporting  shipper;  Loy 

G.  Jones,  Traffic  Manager,  Missouri  Beef 
Packers,  Inc.,  Post  Office  Box  129,  Rock- 
port,  MO  64482.  Send  protests  to:  Max 

H.  Johnston.  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  320  Federal  Building  and 
Court  House,  Lincoln,  Nebr.  68508. 

No.  MC  111045  (Sub-No.  96  TA),  filed 
January  29,  1973.  Applicant:  REDWING 
CARRIERS.  INC.,  7809  Red  River  Road, 
Post  Office  Box  426,  Tampa,  PL  33601. 
Applicant’s  representative:  J.  V.  Mc¬ 
Coy  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Citrus  pellets,  in  bulk,  in 
tank  vehicles,  restrict^  to  traffic  having 
an  immediate  subsequent  movement  by 
water,  from  points  in  Florida  to  Tampa, 
Fla.,  for  180  days.  Supporting  shipper: 
Cargill,  Inc.,  915  South  Water  Street, 
Tampa,  FL  33602.  Send  protests  to:  Dis¬ 
trict  Supervisor,  Joseph  B.  Teichert,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  5720  Southwest  17th 
Street,  Room  105,  Miami,  FL  33155. 

No.  MC  113463  (Sub-No.  9  TA),  filed 
February  2,  1973.  Applicant:  CX)N- 
TRACT  CARRIERS.  INC.,  830  Broadway 
NE.,  Albuquerque,  NM  87102.  Applicant’s 
representative:  Edwin  E.  Piper,  Jr., 
1118  Simms  Building,  Albuquerque.  N. 
Mex.  87101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gyp¬ 
sum  products  from  the  plantsite  of 
American  Gypsum  Co.  at  or  near  Albu¬ 


querque  (Bernalillo  County),  N.  Mex., 
to  points  in  Denver.  Archuleta,  Mineral, 
Rio  Grande,  Conejos,  Alamosa,  Costilla, 
Las  Animas,  Huerfano,  Custer.  Pueblo, 
Otero,  Fremont,  Saguache,  Chaffe,  Park, 
Teller,  El  Paso.  Douglas.  Jefferson, 
Clear  Creek,  Gilpin,  Boulder,  Arapahoe, 
Adams,  and  Weld  Counties,  Colo.,  for 
the  account  of  American  Gypsiun  Co., 
Albuquerque,  N.  Mex.,  for  180  days. 
Supporting  shipper:  American  Gypsum 
Co.,  Post  Office  Box  6345,  Albuquerque, 
N.  Mex.  87107.  Send  protests  to:  Dis¬ 
trict  Supervisor,  William  R.  Miu'doch, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  1106  Federal  Office 
Building,  517  Gold  Avenue  SW.,  Albu¬ 
querque,  NM  87101. 

No.  MC  113678  (Sub-No.  485  TA).  filed 
January  30,  1973.  Applicant;  CUR'TIS, 
INC.,  Post  Office  Box  6004,  Stockyards 
Station,  Denver,  CO  80216.  Applicant’s 
representative:  David  L.  Metzler,  Curtis, 
Inc.,  Commerce  City,  Colo.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cheese,  from  Superior, 
Nebr.,  to  Marathon  and  Oostburg,  Wis., 
and  Champaign,  Manluis  (spelled 
MAULTUS  on  application)  and  Peoria, 
Ill.,  for  180  days.  Supporting  shipper: 
Leprino  Cheese  Co.,  1830  West  38th  Ave¬ 
nue,  Denver,  CO  80211.  Send  protests  to: 
District  Supervisor  Herbert  C.  Ruoff, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  2022  Federal  Build¬ 
ing,  Denver,  Colo.  80202. 

No.  MC  113828  (Sub-No.  207  TA) ,  filed 
February  2,  1973.  Applicant:  O’BOYLE 
TANK  LINES,  INCORPORATED.  Post 
Office  Box  30006,  Washington,  DC  20014, 
Office:  5320  Marinelll  Drive,  Montrose 
Industrial  Park,  Rockville,  MD  20852. 
Applicant’s  representative:  Michael  A. 
Grimm  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Potassium  silico- 
fluoride,  from  Greensboro,  N.C.,  to  Clrcle- 
ville,  Ohio,  for  180  days.  Supporting  ship¬ 
per:  J.  J.  Stefanec,  Manager  of  Trans¬ 
portation,  Agrlco  Chemical  Co..  National 
Bank  of  Tulsa  Building.  Post  Office  Box 
3166,  Tulsa,  OK  74101.  Send  protests  to: 
Robert  D.  Caldwell,  District  Supervisor, 
Biu-eau  of  (derations.  Interstate  Com¬ 
merce  Commission,  12th  Street  and  Con¬ 
stitution  Avenue  NW„  Washington,  DC 
20423. 

No.  MC  116077  (Sub-No.  337  TA) .  filed 
January  30,  1973.  Applicant:  ROBERT¬ 
SON  TANK  LINES,  INC.,  2000  West 
Loop  South,  Suite  1800,  Houston,  TX 
77027.  Applicant’s  representative:  J.  C. 
Browder  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Sodium  hydrosul- 
ftde  solutions,  in  bulk,  in  tank  vehicles, 
from  Dow  Chemical’s  plant  located  4 
miles  southwest  of  Magnolia,  Ark.,  to  Dow 
Chemical’s  plant,  Freeport,  Tex.,  for  180 
days.  Supporting  shipper:  Dow  (Chemical 
Co.,  Loiilslana  Division.  Post  Office  Box 
150,  Plaquemlne,  La.  70764.  Send  protests 
to:  John  C.  Redus,  District  Supervisor, 
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Bureau  of  Operations.  Interstate  Com¬ 
merce  Commission,  Post  OfiBk:e  Box  61212, 
Houston,  TX  77061. 

No.  MC  116702  (Sub-No.  41  TA).  filed 
January  30,  1973.  Applicant:  THAD- 
DEUS  A.  GORSKI,  doing  business  as 
GORSKI  BULK  TRANSPORT,  Box  700, 
Garrow,  ON.  Canada,  Office  1570  Kildare 
Road,  Windsor.  Applicant’s  representa¬ 
tive:  Bernard  J.  Hasson,  Jr.,  927  15th 
Street  NW.,  Suite  306,  Washington.  DC 
20005.  Authority  sought  to  oi>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
beverages,  in  bulk,  in  tank  vehicles,  from 
the  port  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  at  Detroit,  Mich.,  to  Allen 
Park,  Mich.,  for  180  days.  Supporting 
shipper:  Heublein,  Inc.,  330  New  Park 
Avenue,  Hartford,  CTT  06101.  Send  pro¬ 
tests  to:  Melvin  F.  Klrsch,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  1110 
Broderick  Tower,  10  Witherell,  Detroit, 
MI  48226. 

No.  MC  118936  (Sub-No.  2  TA).  filed 
January  31,  1973.  Applicant:  JAMES  A. 
MARINARI  AND  JOSEPH  A.  MARI- 
NARI,  doing  business  as  MARINARI 
BROTHERS,  9  Colwell  Lane,  Consho- 
hocken,  Montgomery  County,  PA  19428. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  materials, 
betwe«i  points  in  New  York,  New  Jersey, 
Pennsylvania,  Delaw'are,  and  Maryland, 
on  the  (me  hand,  and,  on  the  other,  points 
in  Burlington  County,  N.J.,  for  180  days. 
Supporting  shippers:  Luria  Brothers  & 
Co.,  Inc.,  20521  Chagrin  Boulevard,  Post 
Office  Box  22158,  CHeveland,  OH  44122: 
Recycle  Metals  Corp.,  Alan  Wcxxi  Road, 
Ccmshohocken,  Pa.  19428.  Send  protests 
to:  Ross  A.  Davis,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  1518  Walnut  Street, 
Room  1600,  Philadelphia,  PA  19102. 

No.  MC  123048  (Sub-No.  243  TA) ,  filed 
January  31.  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue  (53403),  Racine, 
WI  53401.  Applicant’s  representative: 
Paul  C.  Gartzke,  121  West  Doty  Street, 
Madison,  WI  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Tractors  (except  truck  tractors 
designed  to  be  used  in  the  transportation 
property  on  highways  and  of  tractors 
weighing  10,000  pouncls  or  more) ;  and 
(2)  tractor  attachments  and  parts  in 
mixed  loculs  with  tractors,  from  Detroit, 
Mich.,  to  points  in  Indiana  and  Ken¬ 
tucky,  the  Lower  Peninsula  of  Michigan, 
Ohio,  Erie,  Crawford,  Mercer.  Lawrence, 
Beaver,  Washington,  Greene.  Venango, 
Butler,  Allegheny,  Warren,  Forest,  Clar¬ 
ion,  Armstrong,  Westmoreland,  Fayette, 
McKean,  Elk,  J^erscm,  Ind.,  and  Cam¬ 
eron  Counties,  Pa.,  and  West  Virginia; 
restricted  to  shipments  having  an  im¬ 
mediate  prior  movement  by  rail,  for 
180  days.  SunxHting  shipper:  J.  L  Case 
Co.,  700  State  Street,  Racine.  WI  53404 
(Robert  L.  Henderson,  manager,  Cor¬ 
porate  Traffic) .  Send  protests  to:  District 


Supervisor  J(dm  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  135  West  W^s  Street,  Ro(xn  807, 
Milwaukee.  WI  53203. 

No.  MC  120184  (Sub-No.  7  TA),  filed 
January  31,  1973.  Applicant:  PEP  LINES 
TRUCKING  CO.,  15120  Third  Street, 
Highland  Park,  MI  48203.  Applicant’s 
representative:  Eugene  C.  Ewald,  Suite 
1700,  One  Woodward  Avenue,  Detroit, 
MI  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregvilar  routes,  transporting: 
Household  appliances  and  furniture, 
from  Washin^n,  D.C.,  to  points  in  Lou¬ 
doun  and  Prince  William  Ctounties,  Va., 
and  Calvert  and  Howard  Counties,  Md., 
and  returned  shipments  in  the  reverse 
direction,  for  180  days.  Supporting  ship¬ 
per:  Georges,  2850  New  York  Avenue, 
NE.,  Washington,  DC  20002.  S«id  pro¬ 
tests  to:  Melvin  F.  Kirsch,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission.  1110  Broderick 
Tower,  10  Witherell,  Detroit,  MI  48226. 

No.  MC  127812  (Sub-No.  16  TA),  filed 
February  1,  1973.  Applicant:  TYSON 
TRUCKING  LINES  INC.,  185  Fifth 
Avenue  SW.,  New  BrighUm,  MN  55112. 
Applicant’s  representative:  Richard  L. 
TYson  (same  address  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soaps  and  deter¬ 
gents.  water  softeners,  vegetable  cooking 
oil,  and  peanut  butter,  from  New  Brigh¬ 
ton,  Minn.,  to  points  in  Minnesota,  Fargo 
and  Grand  Forks,  N.  Dak.,  and  points  in 
Barron,  Bayfield.  Buffalo,  Burnett,  Chip¬ 
pewa,  Douglas.  Dunn,  Eau  C3aire,  Jack- 
son,  Lacrosse,  Pepin,  Pierce,  Polk,  Rusk, 
Sawyer,  St,  Croix,  Trempealeau,  and 
Washburn  Counties,  Wis.,  for  180  days. 
Supporting  shipper:  The  Proctor  &  Gam¬ 
ble  Distributing  Co.,  CTincinnati,  Ohio 
45201.  Send  protests  to:  District  Super¬ 
visor  Raymond  T.  Jones,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Conunission, 
448  Federal  Building,  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 

No.  MC  128383  (Sub-No.  26  TA) .  filed 
January  31,  1973,  Applicant:  PINTO 
TRUCKING  SERVICE.  INC.,  1414  Cal- 
con  Hook  Road,  Sharon  HiU,  PA  19079. 
Applicant’s  representative:  James  W. 
Patterson,  123  South  Broad  Street,  Phil¬ 
adelphia,  PA  19109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  General  commodities  (except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commcxlities 
in  bulk  and  commodities  requiring  spe¬ 
cial  equipment)  having  a  prior  or  sub¬ 
sequent  movement  by  air,  between 
John  F.  Kennedy  International  Airport, 
New  York,  N.Y.,  Detroit  Metropolitan 
Airport,  Detroit,  Mich.;  Chicago-O’Hare 
International  Airport,  Chicago,  Dl.,  for 
180  days.  Supporting  shipper  Pan  Ameri¬ 
can  World  Airways,  Pan  Am  Building, 
New  York,  N.Y.  10017.  S^d  protests  to: 
Peter  R.  Guman,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  1518  Walnut  Street, 
Room  1600,  Philadelphia,  PA  19102. 


No.  MC  134224  (Sub-No.  5  TA),  filed 
January  30,  1973.  Applicant:  HAUSER 
TRUCKINO  (X)RP.,  Post  Office  Box  241, 
Coblesklll,  NY  12043.  Apidlcant’s  repre¬ 
sentative:  John  J.  Brady,  75  State  Street. 
Albany,  NY  12207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  oxide  powder,  in  bulk,  in  (lump 
vehicles,  from  Roebllng,  N.J.,  Coatsvllle 
and  Conshohocken,  Pa.,  to  points  in 
Schoharie,  Albany,  (Jreene,  Warren,  Sar¬ 
atoga,  Columbia,  and  Ulster  Coimties, 
N.Y.,  for  180  days.  Supporting  shipper: 
King  of  Prussit^  Technical  Co.,  Inc.,  Box 
529,  Bryn  Mawr,  PA  19010.  Send  protests 
to:  Joseph  M.  Barnini,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  518  New  Federal 
Building.  Albany,  N.Y.  12207. 

No.  MC  135691  (Sub-No.  3  TA).  filed 
February  1,  1973.  Applicant:  DALLAS 
CARRIERS  CORP.,  7621  In  wood  Road, 
Dallas,  TX  75209.  Applicant’s  represent¬ 
ative:  H.  G.  Wlchmann  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  from  points  in  Nebraska  and  Iowa, 
to  points  in  Ohio.  Pennsylvania,  New 
Jersey,  New  York,  Massachusetts,  for  180 
days.  Supporting  shipper:  F  &  W  Whole¬ 
sale  Meat  Co.,  7621  Inwood  Road,  Dallas, 
TX  75209.  Send  protests  to:  District  Su¬ 
pervisor,  E.  K.  Willis,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  1100  Commerce  Street,  Room 
13C12,  Dallas,  TX  75202, 

No.  MC  135877  (Sub-No.  9  TA),  filed 
February  1, 1973.  Applicant:  RONALD  R. 
BRADER,  doing  business  as  SPECIAL¬ 
IZED  TRUCKING  SERVICE.  1508  South 
Fourth  Avenue,  Yakima,  WA  98902.  Ap¬ 
plicant’s  representative:  Ronald  R. 
Brader  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Empty  cans  and 
can  ends,  from  plant  and  warehouse 
facilities  of  Continental  Can  Co.,  Inc., 
in  Thurston  County,  Wash.,  to  points  in 
Alameda,  Contra  Costa,  San  Francisco, 
Santa  CHara,  and  Sacramento  Counties, 
Calif.,  for  180  days.  Supporting  shipper: 
Continental  Can  Co.,  Inc.,  155  Bovet 
Road,  San  Mateo,  CA  94402.  Send  pro¬ 
tests  to:  District  Supervisor,  W.  J,  Huetig, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  450  Multnomah 
Building,  319  Southwest  Pine  Street, 
Portland,  OR  97204. 

No.  MC  136710  (Sub-No,  L  TA),  filed 
February  1,  1973.  Applicant:  FRANK  W. 
EVANS,  JR.,  doing  business  as  EXPORT 
ALLOYS.  113  Memtrose  Avenue,  BalU- 
more.  MD  21228.  Applicant’s  representa¬ 
tive:  CHiarles  McD.  Glllan,  Jr.  (same  ad¬ 
dress  as  above) .  Authority  sought  to  («>- 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport¬ 
ing:  Non  ferrous  scrap  metal,  in  bulk  or  in 
bulk  in  drums,  except  in  dump  vehicles, 
for  the  account  of  B.  Shapiro  &  Co.,  Inc., 
from  points  within  the  State  of  New  Jer¬ 
sey,  except  points  In  the  counties  of  At¬ 
lantic,  Burlington,  Camden,  Cape  May, 
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Cumberland,  Gloucester,  and  Salem, 
points  in  New  York,  on,  south  of,  and 
east  of  a  line  beginning  at  the  Massa¬ 
chusetts-New  York  State  boundary, 
thence  al(mg  New  York  Highway  7  to 
Intersection  Interstate  Highway  87, 
thence  along  Interstate  Highway  87  to 
Intersectimi  New  York  Highway  17, 
thence  along  New  York  Highway  17  to 
Intersection  New  Jersey-New  York  State 
boundary,  thence  along  New  Jersey-New 
York  State  boundary  to  the  Atlantic 
Ocean,  to  Monaca-Josephtown,  Pa.,  and 
on  return  transporting  only  rejected 
shipments,  or  old.  used  empty  drums  for 
shipment  of  scrap  nonferrous  metals,  ex¬ 
cept  as  otherwise  authorized,  for  180 
days.  Supporting  shipper:  Morton  M. 
Shapiro,  President  B.  Shapiro  &  Co.,  Inc., 
802-^32  South  Eutaw  Street,  Baltimore, 
MD  21230.  Send  protests  to:  William  L. 
Hughes,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
missimi,  814-B  Federal  Building,  Balti¬ 
more,  Md.  21201. 

No.  MC  138248  (Sub-No.  1  .TA) 
(amendment),  filed  December  29,  1972, 
published  in  the  Federal  Register  Janu¬ 
ary  12,  1973,  amended  and  republished 
as  amended  this  issue.  Applicant: 
P.B.L.,  INC.,  8  South  Madison  Street, 
Evansville,  WI  53536.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Lumber  and  posts  and  com¬ 
modities  exempt  imder  the  provisions  of 
secticxi  203(b)  of  the  Interstate  Com¬ 
merce  Act  when  moving  in  the  same 
vehicle  with  the  commodities  named 
above,  from  points  in  Alabama,  Arkan¬ 
sas,  Missouri,  Louisiana,  Mississippi,  and 
Oklahoma  to  Tennyson,  Wis.,  for  180 
days.  Supporting  shipper:  Quality  Wood 
Treating  Co.,  Post  Office  Box  175,  Potosi, 
WI  53820.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  139  West  Wilson  Street,  Room 
202,  Madison,  WI  53703.  Note:  The  pur¬ 
pose  of  this  republication  is  to  redescribe 
the  commodity  description. 

No.  MC  138369  TA,  filed  January  30, 
1973.  Applicant:  LES  JOHNSON  CART¬ 
AGE  CO.,  611  South  28th  Street  Milwau¬ 
kee,  WI  53246.  Applicant’s  representa¬ 
tive:  Richard  H.  Prevette  (same  address 
as  above).  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
Truck  washout  machines,  from  Port 
Washington,  Wis.,  to  Los  Angeles,  Calif.; 
Miami,  Orlando,  and  Tampa,  Fla.;  Bal¬ 
timore,  Md.;  Etetroit,  Mich.;  Jackson, 
Miss.;  Portland,  Oreg.;  Philadelphia, 
Pa.;  Memphis,  Tenn.;  Dallas,  Port 
Worth,  and  Houston,  Tex.,  for  180  days. 
Supporting  shipp>er:  Jadair,  Inc.,  Post 
Office  Box  89,  Port  Washington,  WI 
53074  (Jack  Schmutzler,  president) . 
Send  protests  to:  District  Supervisor 
John  E.  Ryden,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwaukee, 
WI  53203. 

No.  MC  138370  TA,  filed  February  1, 
1973.  AppUcant:  EXPERT  TANK 


TRANSPORT,  INC.,  Post  Office  Box 
3067,  281  Northeast  185th  Street,  Miami, 
FL  33162.  Applicant’s  representative: 
Kenneth  P.  Tworoger,  1910  First  Na¬ 
tional  Bank  Building,  1  Financial  Plaza, 
Fort  Lauderdale,  FL  33302.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Orange  juice,  in  bulk,  in 
tank  vehicles,  from  Umatilla  and  Plym¬ 
outh,  Fla.,  to  Goshen,  N.Y.,  for  180  days. 
Supporting  shipper:  Dairylea  Coopera¬ 
tive  Inc.,  1250  Broadway,  New  York,  NY 
10001.  Send  protests  to:  District  Super¬ 
visor  Joseph  B.  Teichert,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  5720  Southwest  17th  Street,  Room 
105,  Miami,  FL  33155. 

No.  MC  138371  TA.  filed  February  1. 
1973.  Applicant:  DAVID  LEORY  DE¬ 
LANEY.  doing  business  as  D  &  D 
TRAVEL  TRAILER  TRANSPORTERS, 
3500  Hummingbird  Drive.  Reno,  NV 
89508.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
•irregular  routes,  transporting:  Travel 
trailers,  between  points  in  Nevada,  on 
the  one  hand,  and  points  in  California, 
Idaho,  Oregon,  and  Washington,  on  the 
other,  for  180  days.  Supporting  shippers: 
Webbs  Travel  Trailers,  295  Kietzke  Lane, 
Reno,  NV  89502;  Dans  Travel  Trailers 
Inc.,  240  Gentry  Way,  Reno,  NV  89502. 
Send  protests  to:  District  Supervisor 
Robert  G.  Harrison,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
203  Federal  Building,  705  North  Plaza 
Street,  Carson  City,  NV  89701. 

No.  MC  138372  TA,  filed  February  1. 
1973.  Applicant:  GOSHEN  TRANS¬ 
PORT,  INC.,  Post  Office  Box  76.  Goshen, 
OR  97401.  Applicant’s  representative: 
David  C.  White,  2400  Southwest  Fourth 
Avenue,  Portland,  OR  97201.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wooden  shakes  and  shin¬ 
gles  and  shake  felt,  from  points  in  Wash¬ 
ington  and  Oregon  to  points  in  Califor¬ 
nia,  under  contract  with  WESCO  Cedar, 
Inc.,  Eugene,  Oreg.,  for  180  days.  Sup¬ 
porting  shipper:  WESCO  Cedar,  Inc., 
Post  Office  Box  2566,  Eugene,  OR  97402. 
Send  protests  to:  A.  E.  Odoms,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  450  Mult¬ 
nomah  Building,  319  Southwest  Pine 
Street,  Portland,  OR  97204. 

No.  MC  138373  TA,  filed  February  2, 
1973.  Applicant:  H.  M.  KIDWELL,  doing 
business  as  FRONTIER  TRADING,  1316 
South  Ninth  Street,  Post  Office  Box  588, 
Pasco,  WA  99301.  Applicant’s  representa¬ 
tive:  H.  M.  Kidwell  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
potato  products,  from  Richland,  Kenne¬ 
wick,  and  Connell,  Wash.,  to  San  Fran¬ 
cisco.  Los  Angeles,  and  various  points  in 
California,  for  180  days.  Supporting 
shipper:  Rogers  Bros.  Co.,  Potato  Divi¬ 
sion,  Post  Office  Box  2188,  Idaho  Falls, 
ID  83401.  Send  protests  to:  L.  D.  Boone, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 


6049  Federal  Office  Building,  Seattle, 
Wash.  98104. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

February  14, 1973. 

The  following  are  notices  of  filing  of 
applications  ^  for  temporary  authority 
under  section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
’  cation  is  published  in  the  Federal  Regis¬ 
ter.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  ’The  protests  must  be  specific  as 
to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C..  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  82492  (Sub-No.  74  TA),  filed 
January  30. 1973.  Applicant:  MICHIGAN 
&  NEBRASKA  TRANSIT  CO.,  INC.,  2109 
Olmstead  Road,  Post  Office  Box  2853, 
Kalamazoo,  MI  49003.  Applicant’s  repre¬ 
sentative:  William  C.  Harris  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Paper  and  paper  products,  from 
Coloma  and  Watervliet,  Mich.,  to  points 
in  St.  Louis  County,  Mo.,  and  the  St. 
Louis,  Mo.,  commercial  zone.  Restriction: 
Restricted  to  traffic  originating  at  the 
plantsites  and  warehouse  facilities  uti¬ 
lized  by  Watervliet  Paper  Co.  at  Coloma 
and  Watervliet,  Mich.,  for  180  days.  Sup¬ 
porting  shipper:  Thomas  G.  Tullio,  Traf¬ 
fic  Manager,  Watervliet  Paper  Co.. 
Watervliet,  Mich.  49098.  Send  protests 
to:  C.  R.  Flemming,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  225  Federal  Build¬ 
ing,  Lansing,  Mich.  48933. 

No.  MC  84428  (Sub-No.  17  TA),  filed 
January  31,  1973.  Applicant:  CHESTER 
JACKSON  CO.,  470  Schuyler  Avenue, 
(Post  Office  Box)  82,  Kearny,  NJ  07032. 


^  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  approval  of 
Its  application. 
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Applicant’s  representative:  Larsh  B. 
Mewhinney,  235  Mamaroneck  Avenue, 
White  Plains,  NY  10605.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Sulfuric  acid  in  compartmented 
tank  vehicles,  from  Grasselli,  N.J.,  to 
Owego,  N.Y.,  Endlcott,  N.Y.,  and  Bing¬ 
hamton,  N.Y.,  for  180  days.  Supporting 
shippers:  E.  I.  du  Pont  de  Nemours  &  Co., 

lnc. ,  Wilmington,  Del.  19898,  and  Ash¬ 
land  Chemical  Co.,  5200  P.  G.  Blazer 
Memorial  Parkway,  Dublin,  OH  43017. 
Send  protests  tp:  District  Supervisor 
Robert  E.  Johnston,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Conunission, 
970  Broad  Street,  Newark,  NJ  07102. 

No.  MC  106398  (Sub-No.  637  TA),  filed 
February  2,  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  Box  51096, 
Dawson  Station,  1925  National  Plaza, 
Tulsa,  OK  74151.  Applicant’s  representa¬ 
tive:  Irvin  Tull  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Portable  grain  dry¬ 
ers.  in  towaway  service,  from  the  plant- 
site  of  Farm  Fans,  Inc.,  Indianapolis, 

lnd. ,  to  points  in  the  United  States  (ex¬ 
cept  Alabama,  Kentucky,  Mississippi, 
Oklahoma,  Tennessee,  and  Texas),  for 
180  days.  Supporting  shipper:  Howark  K. 
Johnson,  Vice  President,  Farm  Fans,  Inc., 
5900  Elmwood  Avenue,  Indianapolis,  IN 
46203.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Room  240,  Old  Post  Office  Building,  215 
Northwest  Third,  Oklahoma  City,  OK 
73102. 

No.  MC  110420  (Sub-No.  672  TA),  filed 
February  2,  1973.  Applicant:  QUALITY 
CARRIERS,  INC.,  Post  Office  Box  186, 
Pleasant  Prairie,  WI  53158.  Applicant’s 
representative:  Fred  H.  Figge  (same  ad¬ 
dress  as  above).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Animal  feed  and  animal  feed  supple¬ 
ments,  liquid,  in  bulk,  in  tank  vehicles, 
from  De  Kalb,  Ill.,  to  points  in  Indiana 
(except  (jroshen),  Michigan  (except 
Fowlerville  and  Moran),  and  Wisconsin 
(except  Racine) ,  for  180  days.  Support¬ 
ing  shipper:  Pro-Lix  Co.,  Inc.,  Market¬ 
ing  Division,  Post  Office  Box  423,  /Jice- 
ville,  AL  35442.  Send  protests  to:  District 
Supervisor  John  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  135  West  Weils  Street,  Room 
807,  Milwaukee,  WI  53203. 

No.  MC  111397  (Sub-No.  102  TA),  filed 
January  31,  1973.  AwJlicant:  DAVIS 
TRANSPORT,  INC.,  1345  South  Fourth 
Street,  Paducah,  KY  42001.  Applicant’s 
representative:  Herbert  S.  Meiton,  Box 
1407,  Avondale  Station,  Paducah,  KY 
42001.  Authority  sought  to  (^rate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Granu¬ 
lated  calcium  carbonated,  in  bulk,  fnun 
points  in  Tennessee,  Illinois,  and  Ken¬ 
tucky  to  the  plantsites  of  Ralston  Purina 
Co.  at  Evansville,  Ind.,  and  Louisville, 
Ky.,  for  180  days.  Suppcurting  shipper: 
Ralston-Puiina  Co.,  Post  Office  Box 


21399,  Louisville,  KY  40221.  Send  pro¬ 
tests  to:  Floyd  A.  Johnscm,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  933  Federal 
Office  Building,  167  North  Main  Street, 
Memphis,  TN  38103. 

No.  MC  112123  (Sub-No.  10  TA),  filed 
January  29,  1973.  Applicant:  BEST¬ 
WAY  TRANSPORTATION,  841  Folger 
Avenue,  Berkeley,  CA  94710.  Applicant’s 
representatives:  Marvin  Handler,  Han¬ 
dler,  Baker  &  Greene,  405  Montgomery 
Street,  Suite  1400,  San  Francisco,  CA 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  commodities  in  bulk 
and  used  household  goods  as  defined  in  17 
M.C.C.  467,  from,  to  and  between  points 
and  places  on  the  routes  described  below, 
as  follows:  Between  Los  Angeles,  and  its 
commercial  zone  as  described  by  the  In¬ 
terstate  Commerce  Commission,  Red¬ 
lands,  Calif.,  and  Ehrenberg,  Ariz.,  on  the 
one  hand,  and,  on  the  other,  Phoenix, 
Scottsdale,  Mesa,  Tempe,  Tolleson, 
Glendale,  and  Peoria,  Ariz.,  and  interme¬ 
diate  points:  Prom  Los  Angeles,  Calif., 
over  Interstate  Highway  10  to  Ehrenberg, 
Ariz.,  thence  over  Arizona  Highways  95, 
60,  89,  and  93,  to  Phoenix,  Scottsdale, 
Mesa,  Tempe,  Tolleson,  Glendale,  and 
Peoria,  Ariz.,  and  return:  Between  Phoe¬ 
nix  and  Casa  Grande,  Ariz.,  serving  all 
intermediate  points:  Prom  Phoenix, 
Ariz.,  over  Interstate  Highway  10  to  Casa 
Grande,  Ariz.,  and  return:  Between 
Phoenix,  Ariz.,  on  the  one  hand,  and, 
Tucson,  South  Tucson,  and  Davis-Mon- 
than  AFB,  Ariz.,  on  the  other  hand,  serv¬ 
ing  all  intermediate  ix>ints:  Prom  Phoe¬ 
nix,  Ariz.,  over  Interstate  Highway  10  to 
Tucson,  South  Tucson,  and  Davis-Mon- 
than  AFB,  Ariz.,  and  return:  Between 
Tucson,  Ariz.,  and  Nogales,  Ariz.,  serv¬ 
ing  all  Intermediate  points:  From  Tuc¬ 
son,  Ariz.,  over  Interstate  Highway  19  to 
Nogales,  Ariz.,  and  return:  Between  Tuc¬ 
son,  Ariz.,  on  the  one  hand,  and  Douglas, 
Ariz.,  on  the  other  hand,  serving  the  in¬ 
termediate  points  of  Benson,  Tombstone, 
and  Bisbee,  Ariz.,  and  all  other  interme¬ 
diate  points:  Prom  Tucson,  Ariz.,  over 
Interstate  Highway  10  to  Benson,  Ariz., 
thence  over  U.S.  Highway  80  to  D^glas, 
Ariz.,  and  return.  Between  Benson,  Ariz., 
on  the  one  hand,  and  Bisbee,  Ariz.,  on  the 
other  hand,  serving  all  Intermediate 
points,  and  also  serving  the  off -route 
points  of  Port  Huachuca,  Ariz.:  Prom 
Benson,  Ariz.,  over  Interstate  Highway  10 
to  its  junction  State  Highway  90,  thence 
via  State  Highway  90  to  its  junction  U.S. 
Highway  80,  thence  over  UJ3.  Highway 
80  to  Bisbee,  Ariz.,  and  return.  Between 
Benson,  Ariz.,  and  Willcox,  Ariz.,  serv¬ 
ing  all  Intermediate  points:  From  Ben- 
s<m,  Ariz.,  over  Interstate  Highway  10  to 
Willcox,  Ariz.,  and  return.  Between  Will¬ 
cox,  Ariz.,  and  Douglas,  Ariz.,  serving  all 
intermediate  points:  From  Willcox,  Ariz., 
over  Interstate  Highway  10  to  its  junc¬ 
tion  U.S.  Highway  666,  thence  over  UJS. 
Highway  666  to  Its  junction  U.S.  High¬ 
way  80,  thence  over  U.S.  Highway  80  to 
Douglas,  Ariz.,  and  return.  Between 
Phoenix,  Ariz.,  and  Kingman,  Ariz.,  serv¬ 
ing  all  intermediate  points: 


Prom  Phoenix,  Ariz.,  over  U.S.  High¬ 
ways  60,  89,  and  93  to  Kingman,  Ariz., 
and  return.  Between  Kingman,  Ariz.,  and 
Mineral  Park,  Ariz.,  serving  all  Inter¬ 
mediate  points:  From  Kingman,  Ariz., 
over  U.S.  Highway  93  and  unnumbered 
county  road  to  Mineral  Park,  Ariz.,  and 
return.  Between  Kingman,  Topock,  and 
Yucca,  Ariz.,  serving  all  intermediate 
points:  Fiom  Kingman,  Ariz.,  over  U.S. 
Highway  40  to  Topock,  Ariz.,  and  return. 
Between  Los  Angeles,  Calif.,  and  its  com¬ 
mercial  zone  as  described  by  the  Inter¬ 
state  Commerce  Commission,  Redlands, 
Calif.,  and  Ehrenberg,  Ariz.,  on  the  one 
hand,  and,  Yuma,  Ariz.,  on  the  other 
hand,  serving  all  intermediate  points: 
From  Los  Angeles,  Calif.,  over  Interstate 
Highway  10  to  its  junction  with  Cali¬ 
fornia  State  Highway  86  near  Indio, 
Calif.,  thence  over  California  State  High¬ 
way  86  to  El  Centro,  Calif.,  thence  over 
Interstate  Highway  8  to  Yiuna,  Ariz.,  and 
return.  Between  Yuma,  Ariz.,  on  the  one 
hand,  and,  on  the  other,  Tucson,  South 
Tucson,  and  Davis-Monthan  APB,  Ariz., 
and  Intermediate  points:  From  Yuma, 
Ariz.,  over  Interstate  Highway  8  to  its 
junction  with  Interstate  Highway  10  at 
a  point  near  Casa  Grande,  Ariz.,  thence 
over  Interstate  Highway  10  to  Tucson, 
South  Tucson,  and  Davis-Monthan  AFB, 
Ariz.,  and  return.  Between  Los  Angeles, 
Calif.,  and  its  commercial  zone  as  de¬ 
fined  by  the  Interstate  Commerce  Com¬ 
mission,  on  the  one  hand,  and,  Topock, 
Ariz.,  on  the  other  hand,  serving  all  in¬ 
termediate  points:  From  Los  Angeles, 
Calif.,  over  Interstate  Highway  10  to  its 
junction  with  Interstate  Highway  15  at 
a  point  near  San  Bernardino,  Calif., 
thence  over  Interstate  Highway  15  to  its 
junction  with  Interstate  Highway  40 
near  Barstow,  Calif.,  thence  over  Inter¬ 
state  Highway  40  and  U.S.  Highway  66 
to  Topock,  Ariz.,  and  return,  for  180  days. 
Note:  All  the  points  named  above  may 
be  served  by  tacking  each  route  with  all 
other  routes  described.  Supported  by: 
There  are  approximately  176  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In¬ 
terstate  Commerce  Commission  in  Wash¬ 
ington,  D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  District  Super¬ 
visor  Claud  W.  Reeves,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  450  Golden  Gate  Avenue,  Box  36004, 
San  Francisco,  CA  94102. 

No.  MC  115276  (Sub-No.  5  TA).  filed 
February  2,  1973.  Applicant:  CHARLES 
O.  INGMIRE,  INC.,  Rural  Delivery  No. 
4.  Indiana,  PA  15701.  Applicant’s  rep¬ 
resentative:  John  A.  Pillar.  2310  Grant 
Building,  Pittsburgh,  Pa.  15219.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Rotary  drilling  rigs 
and  equipment,  materials  and  supplies 
used  in  connection  therewith,  between 
points  in  Pennsylvania,  on  the  one  hand, 
and,  on  the  other,  points  In  New  York, 
for  180  days.  Supporting  shippers:  Fair- 
man  Drilling  Co.,  DuBois,  Pa.;  Bradford 
Pipe  &  Supply  Co.,  140  Chestnut  Street, 
Bradford.  PA  16701;  Delta  DrUling  Co., 
Indiana,  Pa.;  Jud  Noble  ft  Associates, 
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Inc.,  4770  Indlanola  Avenue,  Columbus, 
OH  43214;  Trl-State  Oil  Tool  Industries, 
Inc.,  188  Kent  Drive,  Pittsburgh,  PA 
15241;  Felmont  Oil  Corp.,  Rmal  Delivery 
Box  156,  Homer  City,  PA.  Send  protests 
to:  District  Supervisor  James  C.  Donald¬ 
son,  Bureau  of  Operations,  Interstate 
Commerce  CommlMlon,  2111  Federal 
Building,  1000  Liberty  Avenue,  Pitts¬ 
burgh,  PA  15222.  Note:  Applicant  states 
that  it  has  the  right  to  tack  at  points  in 
Pennsylvania  to  provide  service  to  and 
from  points  in  Ohio,  West  Virginia,  and 
Maryland. 

No.  MC  117730  (Sub-No.  13  TA),  filed 
February  1,  1973.  Applicant:  KOU- 
BENEC  MOTOR  SERVICE.  INC.,  Box 
43,  Huntley.  IL  60142.  Applicant’s  repre¬ 
sentative:  Frank  J.  Belline,  McDonald 
Plaza,  Oak  Brook,  Ill.  60521.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Resin  coated  sand  and  in¬ 
dustrial  sand,  from  Bridgman,  Mich., 
to  Mapleton  and  Troy  Grove,  HI.;  Louis¬ 
ville,  Ky.;  and  Indianapolis  and  Colum¬ 
bus,  Ind.,  for  180  days.  Supporting  ship¬ 
per:  Manley  Brothers,  Post  Office  Box  67, 
Chesterton,  IN  46304.  Send  protests  to: 
William  J.  Gray,  Jr„  Area  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No.  MC  119493  (Sub-No.  97  TA),  filed 
January  30.  1973.  Applicant:  MONKEM 
COMPANY,  INC.,  West  20th  Street  Road, 
Post  Office  Box  1196,  Joplin,  MO  64801. 
Applicant’s  representative:  Walter  E. 
Kempt  (same  address  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods,  from 
the  plantsite  and  facilities  of  Allen  Can¬ 
ning  Co.,  at  Alma  and  Van  Buren.  Ark., 
to  points  in  Arkansas,  Iowa,  Illinois, 
Louisiana,  Mississippi,  Missouri,  Kansas, 
Nebraska,  Oklahoma,  North  Dakota, 
South  Dakota,  Tennessee,  and  Texas,  for 
180  days.  Supporting  shipper:  Allen 
Canning  Co.,  Siloam  Springs,  Ark.  Send 
protests  to:  John  V.  Barry,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  600  Federal 
Office  Building,  911  Walnut  Street,  Kan¬ 
sas  City,  MO  64106. 

No.  MC  119557  (Sub-No.  6  TA),  filed 
February  2,  1973.  Applicant:  HOWARD 
KAYLOR  AND  KENNETH  L.  STUART, 
doing  business  as  K  &  S  TANKLINE, 
Drawer  R,  Copperhill,  TN  37317.  Ap¬ 
plicant’s  representative:  K.  Edward 
Wolcott,  Suite  1600,  First  Federal  Build¬ 
ing,  Atlanta,  Ga.  30303.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Sulphur  dioxide,  in  bulk,  in  tank 
vehicles,  from  Copperhill,  Tenn.,  to 
Lamoyne,  Alpine,  and  Decatur,  Ala.,  and 
McIntyre,  Sandersville,  and  Augusta, 
Ga.,  for  180  days.  Supporting  shipper: 
Cities  Service  Co.,  Cities  Service  Build¬ 
ing,  3445  Peachtree  Road  NE.,  Atlanta, 
GA  30302.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 


803-1808  West  End  Building,  Nashville, 
Tenn.  37203. 

No.  MC  125952  (Sub-No.  18  TA) ,  filed 
February  2.  1973.  Applicant:  INTER¬ 
STATE  DISTRIBUTOR  CO.,  8311 
Dmango  Street  SW.,  Tacoma,  WA  98499. 
Applicant’s  representative:  George  R. 
La  Bissoniere,  1424  Washington  Build¬ 
ing,  Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale  and  retail  grocery 
establishments,  from  points  in  California 
to  Salem,  Oreg.,  xmder  continuing  con¬ 
tract  with  West  Coast  Grocery  Co.  of 
Tacoma,  Wash.,  for  180  days.  Support¬ 
ing  shipper:  West  Coast  Grocery  Co., 
General  Offices:  1525  East  "D”  Street, 
Post  Office  Box  2237,  Tacoma,  WA  98401. 
Send  protests  to:  L.  D.  Boone,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  6049  Fed¬ 
eral  Office  Building,  Seattle,  Wash.  98104. 

No.  MC  125985  (Sub-No.  13  TA), 
filed  January  26,  1973.  Applicant:  AUTO 
DRIVEAWAY  COMPANY,  343  South 
Dearborn  Street,  Chicago,  IL  60604.  Ap¬ 
plicant’s  representative:  David  Stein- 
hagen  (same  address  as  above).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  homes, 
between  points  in  Washington  County, 
Wash.,  on  the  one  hand,  and,  on  the 
other,  points  in  Washington,  Oregon, 
Idaho,  Montana,  Wyoming,  Utah,  North 
Dakota,  South  Dakota,  Nebraska,  and 
Colorado,  for  180  days.  Supporting  ship¬ 
per:  William  Riddle,  Sales  Manager  of 
Tioga  Industries  of  Washington,  Inc., 
Sunnyside,  Wash.  Send  protests  to:  Wil¬ 
liam  J.  Gray,  Jr.,  Area  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086,  Chicago,  IL  60604. 

No.  MC  127047  (Sub-No.  14  TA), 
filed  February  1,  1973.  Applicant:  ED 
RACETTE  &  SON.  INC.,  5409  North 
Broadway,  Wichita,  KS  67219.  Appli¬ 
cant’s  representative:  John  E.  Jandera, 
641  Harrison,  Topeka,  KS  66603.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Axles,  wheels  and 
hub  and  drum  assemblies,  from  Newton, 
Kans.,  to  Gering,  Aurora,  Lincoln,  Kim¬ 
ball,  North  Bend,  Norfolk,  Ralston, 
Geneva,  and  Nellgh,  Nebr.,  and  ’Trenton 
and  Boonville,  Mo.,  for  180  days.  Sup¬ 
porting  shipper:  Foreman  Manufactur¬ 
ing  Co.,  a  division  of  Motor  Wheel  Corp. 
of  Chicago,  HI..  Newton,  Kans.  Send 
protests  to:  M.  E.  Taylor,  District  Super¬ 
visor,  Bui'eau  of  Operations,  Interstate 
Commerce  Commission,  501  Petroleum 
Building,  Wichita.  Kans.  67202. 

No.  MC  128030  (Sub-No.  37  TA). 
filed  February  1,  1973.  Applicant:  THE 
STOUT  TRUCKING  CO.,  INC.,  Post  Of¬ 
fice  Box  177,  Rural  Route  No.  1,  Urbana, 
IL  61801.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bumpers 
and  parts  thereof,  from  Urbana,  HI.,  to 


points  in  Arizona,  New  Mexico,  Okla¬ 
homa,  and  Texas,  for  180  days.  Support¬ 
ing  shipper:  Gayle  Bartell,  Transporta¬ 
tion  Officer,  Flex-N-Gate,  Division  of 
Scott  and  Fetzer  Co.,  Urbana,  HI.  61801. 
Send  protests  to:  James  A.  Augustyii, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

Nq.  MC  128030  (Sub-No.  38  TA), 
filed  February  1,  1973.  Applicant:  THE 
STOUT  TRUCKING  CO..  INC.,  Post  Of¬ 
fice  Box  177,  Rural  Route  No.  1,  Urbana, 
IL  61801.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bumpers 
and  parts  thereof,  from  Urbana.  HI.,  to 
points  in  Connecticut,  Maine,  Massachu¬ 
setts,  New  Hampshire,  New  York,  Penn¬ 
sylvania.  and  Vermwit,  for  180  days. 
Supporting  shipper:  Gayle  Bartell, 
Transportation  Officer,  Flex-N-Gate,  Di¬ 
vision  of  Scott  and  Fetzer  Co.,  Urbana, 
HI.  61801.  Send  protests  to:  James  A. 
Augustyn,  ’Transportation  Specialist, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Everett  McKinley 
Dirksen  Building.  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No.  MC  128669  (Sub-No.  4  TA).  filed 
February  1,  1973.  Applicant:  A.  E. 
MORRIS,  Route  3,  Virgdlina,  VA  24598. 
Applicant’s  representative:  Henry  W, 
McLaughlin  IH,  Halifax.  Va.  24558.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crushed  stone, 
from  Trego  Quarry  near  Skippers,  Va., 
to  points  in  Halifax  County,  N.C.,  for  180 
days.  Supporting  shipper:  Martin 
Marietta  Aggregates.  414  Fayetteville 
Street,  Raleigh,  NC  27602.  Send  protests 
to:  Clatin  M.  Harmon,  District  Super¬ 
visor,  Biu*eau  of  Operations,  Interstate 
Commerce  Commission,  215  Campbell 
Avenue  SW.,  Roanoke,  VA  24011. 

No.  MC  134959  (Sub-No.  2  TA),  filed 
February  1,  1973.  Applicant:  GEORGE 
BENNETT  AND  WILLIAM  A.  WHITE, 
doing  business  as  BENNETT  &  WHI'TE, 
617  21st  Street,  Greeley,  CO  80631.  Ap¬ 
plicant’s  representative:  Charles  J.  Kim¬ 
ball,  2310  Colorado  State  Bank  Building, 
Denver.  Colo.  80202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Magnesium  oxide,  from  the  facili¬ 
ties  of  Basics,  Inc.,  at  or  near  Gabbs, 
Nev.,  to  point  in  Colorado.  New  Mexico, 
Kansas,  Oklahoma,  Wyoming,  Texas, 
Nebraska,  and  Utah,  imder  contract 
with  Feed  Products,  Inc.,  and  Van 
Waters  &  Rogers,  for  180  days.  Support¬ 
ing  shippers:  Feed  Products,  Inc.,  1000 
West  47th  Avenue,  Denvor,  CO;  Van 
Waters  &  Rogers,  4300  Holly  Street,  Den¬ 
ver,  CO  80216.  Send  protests  to:  District 
Supervisor  Roger  L.  Buchanan,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  2022  Federal  Building.  Den¬ 
ver,  Colo. 

No.  MC  135359  (Sub-No.  5  TA),  filed 
February  5,  1973.  Applicant:  BERNARD 
A.  BAILEY,  Bushwood,  Md.  20618.  Ap¬ 
plicant’s  representative:  Charles  E. 
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Creamer,  Suite  523,  816  Easley  Street, 
Silver  Spring,  MD  20910.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  agricultural 
chemicals,  from  Bridgeville,  Del.,  Lan¬ 
caster,  Pa.,  and  their  commercial  zones, 
to  points  in  Calvert,  Charles,  Prince 
Georges,  and  St.  Mary’s  Counties,  Md., 
for  180  days.  Supporting  shipper: 
Royster  Co.,  Post  Office  Drawer  1940, 
Norfolk,  VA  23501.  Send  protests  to: 
Robert  D.  Caldwell,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  12th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20423. 

No.  MC  135537  (Sub-No.  7  TA>,  filed 
February  2,  1973.  Applicant:  METRO 
HEAVY  HAULING,  INC.,  20848  77th 
Avenue  South,  Kent,  WA  98031,  Appli¬ 
cant’s  representative:  George  R.  LaBis- 
soniere,  1424  Washington  Building, 
Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes  transport¬ 
ing:  Steel  rods,  rebar  voire  mesh  and  tie 
voire,  from  Seattle  and  Kent,  Wash.,  to 
Portland,  Oreg.,  for  180  days.  Sui^rting 
shipper:  Tri-M  Erectors,  Inc.,  22650 
85th  Place  South,  Kent,  WA  98031.  Send 
protests  to:  L.  D.  Boone,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  6049  Federal 
Office  Building,  Seattle,  Wash,  98104. 

No.  MC  136386  (Sub-No.  4  TA),  filed 
February  5,  1973.  Applicant:  GO  LINES, 
INC.,  312-E  Van  Geisen  Avenue,  Rich¬ 
land,  WA  99352.  Applicant’s  represent¬ 
ative:  Thomas  F.  Kilroy,  Post  Office  Box 
624,  Springfield,  VA  22150.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packing  houses  or  defined  by  the 
Commission  (except  those  commodities 
in  bulk  and  hides) ,  from  Wallula  Heights, 
Wash.,  to  Los  Angeles,  San  Francisco, 
Oakland.  San  Leandro,  San  Jose,  Rich¬ 
mond,  and  Eureka,  Calif.,  for  180  days. 
Supporting  shipper:  Cudahy  Co.,  Wallula 
Heights,  Wash.  99363.  Send  protests  to: 
L.  D.  Boone,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  6049  Federal  Office  Building, 
Seattle,  Wash,  98104. 

No.  MC  138009  (Sub-No.  3  TA),  filed 
February  5,  1973.  Applicant:  OLEN 
WAGNER,  doing  business  as  OLEN 
WAGNER  ’TRUCKING,  Route  9,  Box  165, 
Mena,  AR  71953.  Applicant’s  represent¬ 
ative:  Ben  Core,  Post  Office  Box  1446, 
Port  Smith,  AR  72901.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  Animal  fat.  from  Marshall,  Mo., 
Kansas  City,  Mo.,  St.  Louis,  Mo.,  Spring- 
field,  Mo.,  and  East  St.  Loms,  m.,  to 
Mena  and  Grannis,  Ark.,  for  180  days. 
Supporting  shippers:  Johnson’s  Peed  Mill 
and  Lane’s  Feed  Mill,  Mena  and  Gran¬ 
nis,  Ark.  Send  protests  to:  District  Su¬ 


pervisor  William  H.  Land,  Jr.,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  2519  Federal  Office  Building,  700 
West  Capitol,  LitUe  Rock,  AR  72201. 

No.  MC  138368  TA.  filed  January  26. 
1973.  Applicant:  GLASS  TRANSPORT, 
INC.,  Cherry  Lane.  Route  2,  Post  Office 
Box  197,  Oswego.  IL  60543.  Applicant’s 
representative:  Mr.  CTraig  B.  Sherman,  29 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  cardboard  boxes,  from  Plainfield,  Dl., 
to  points  in  Michigan,  for  180  days.  Sup¬ 
porting  shipper:  Glass  Containers,  Divi¬ 
sion  of  Kerr  Glass  Manufacturing  Corp., 
Plainfield,  Ill.  Send  protests  to:  William 
J.  Gray,  Jr.,  Area  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086,  Chicago,  IL  60604. 

No.  MC  138374  TA.  filed  February  1. 
1973.  Applicant:  HURLIMAN  TRUCK¬ 
ING  COMPANY,  8625  North  Borthwick 
Avenue,  Portland,  OR.  Applicant’s  rep¬ 
resentative:  K.  Edward  Wolcott,  Suite 
1600,  First  Federal  Building.  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  the  plantslte  of  Rich  Prod¬ 
ucts  Corp.  at  Appleton,  Wls.,  to  points  in 
North  Dakota,  South  Dakota,  Wyoming, 
Montana,  Idaho,  Oregon,  Ohio,  Indiana, 
Pennsylvania,  New  York,  New  Jersey, 
Vermont,  Rhode  Island,  Connecticut, 
Massachusetts,  New  Hampshire,  and 
Maine,  for  180  days.  Supporting  shipper: 
Rich  Products  Corp.,  1145  Niagara  Street, 
Buffalo.  NY  14213.  Send  protests  to: 
Claud  W.  Reeves,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  450  Golden  Gate  Ave¬ 
nue,  Post  Office  Box  36004,  San  Francisco, 
CA  94102. 

No.  MC  138379  TA,  filed  February  5, 
1973.  Applicant:  RALPH  H.  BOELK,  do¬ 
ing  business  as  R.  H.  BOELK  TRUCK 
LINES,  Route  2,  Mendota,  HI.  61342.  Ap¬ 
plicant’s  representative:  Walter  Kobos, 
1016  Kehoe  Drive,  St.  Charles,  IL  60174. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  aluminum  sheet 
and  plate,  from  Amax  Aluminum  Mill 
Products,  Inc.,  near  Channahon,  HI.,  to 
Loveland,  Colo.,  for  180  days.  Supporting 
shipper:  Robert  S.  Michalak,  Traffic 
Manager,  Eastern  Division,  Amax  Alumi¬ 
num  Mill  Products,  Inc.,  Post  Office  Box 
143,  Morris,  IL  60450.  Send  protests  to: 
William  J.  Gray,  Jr.,  Area  Supervisor, 
Interstate  Commerce  Commission,  Ever¬ 
ett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1086,  Chi¬ 
cago.  IL  60604. 

By  the  Commissicm. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-3387  PUed  2-21-73:8:46  am] 


[Notice  20 J 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

February  14, 1973. 

The  following  are  notices  of  filing  of 
applications*  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Regis¬ 
ter.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  'The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  appllcaticai  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2202  (Sub-No.  436  TA) .  filed 
February  5. 1973.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard, 
Akron,  OH  44309.  Applicant’s  represent¬ 
ative:  James  W.  Conner  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  g(K>ds  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  serving  New  Castle, 
West  Pittsburg,  Milton,  and  Ringtown, 
Pa.,  and  Colora,  Md.,  as  off-route  points, 
for  180  days.  Note:  Applicant  states  it 
will  tack  with  lead  certificate  MC-2202 
and  all  subs  thereto,  and  will  affect  in¬ 
terchange  at  all  points  served.  Support¬ 
ing  shippers:  West  Penn  Plastic  Inc., 
Post  Office  Box  956,  New  Castle,  PA 
16103;  Tanner  Plating  Corp.,  925  Indus¬ 
trial  Street,  New  Castle,  PA  16101;  Flow- 
line  Corp.,  New  Castle,  Pa.  16103;  John¬ 
son  Bronze,  500  South  Mill  Street,  New 
Castle,  PA  16103;  Airway  Industries  Inc., 
Airway  Park,  West  Pittsburg,  Pa.  16160; 
Milton  Shoe  Manufacturing  Co.,  Inc.,  700 
Hepburn  Street,  Milton,  PA  17847;  Mr, 
Hanger,  Inc.,  West  Main  Street,  Ring- 
town,  Pa.  17967;  Thymly  Products,  Inc., 
Colora,  Md.  21917.  Send  protests  to: 
Franklin  D,  Bail,  District  Supervisor, 


>  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  approval  of 
Its  application. 
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Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  181  Federal  Office 
Building,  1240  East  Ninth  Street,  Cleve¬ 
land,  OH  44199. 

No.  MC  9325  (Sub-No.  63  TA),  filed 
February  7,  1973.  Applicant:  K  LiINES, 
INC.,  Post  Office  Box  1348,  Lake  Oswego, 
OR  97034.  Applicant’s  representative: 
Eugene  A.  Felse  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Industrial 
urea,  in  bulk,  from  Hedges,  Wash.,  to 
points  in  Lane  Coimty,  Oreg.,  for  180 
days.  Supporting  shippers:  Chembond 
Corp.,  475  North  28th  Street,  Post  Office 
Box  270,  Springfield,  OR  97477;  Union 
Collier,  Collier  Carbon  &  Chemical 
Corp.,  Post  Office  Box  60455,  Los  Angeles, 
CA  90060,  and  Monsanto  Co.,  Post  Office 
Box  120,  Santa  Clara,  CA  95052.  Send 
protests  to:  A.  E.  Odoms,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  CTommission,  450  Mult¬ 
nomah  Building,  319  Southwest  Pine 
Street,  Portland,  OR  97204. 

No.  MC  44639  (Sub-No.  65  TA).  filed 
February  2, 1973.  Applicant:  L.  &  M.  EX¬ 
PRESS  CO..  INC.,  220  Ridge  Road.  Lynd- 
hurst,  NJ  07071.  Applicant’s  representa¬ 
tive:  Herman  B.  J.  Weckstein,  60  Park 
Place,  Newark,  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel  and  ma¬ 
terial  and  supplies  used  in  the  manufac¬ 
ture  of  wearing  apparel,  between  points 
in  Ashland  and  Goochland,  Va.,  on  the 
one  hand,  and.  on  the  other,  Carlstadt, 
N.J.,  and  the  New  York,  N.Y.,  commercial 
zone,  for  180  days.  Supporting  shipper: 
Oaylor  Manufacturing  Co.,  Ashland.  Va. 
23005.  Send  protests  to:  District  Super¬ 
visor  ’Thomas  W.  Hopp,  Bureau  of 
Operations,  Interstate  (Commerce  Com¬ 
mission,  970  Broad  Street,  Newark,  NJ 
07102. 

No.  MC  87720  (Sub-No.  136  TA).  filed 
February  6,  1973.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  Post 
Office  Box  391,  Flemington,  NJ  08822. 
Applicant’s  representative:  Bert  Collins, 
140  Cedar  Street.  New  York,  NY  10006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
closures,  caps,  covers,  cartons,  and  carton 
parts,  and  material  used  in  the  manufac¬ 
ture,  sale,  and  distribution  of  glass  con¬ 
tainers,  between  the  plantsite  of  Dart 
Industries  Inc.,  Thatcher  Glass  Manu¬ 
facturing  Company  Division,  Lawrence- 
burg,  Ind.,  and  Louisville,  Ky.,  for  180 
days.  Supporting  shipper:  Dart  Indus¬ 
tries,  Inc.,  Thatcher  Glass  Manufactur¬ 
ing  Company  Division,  Post  Office  Box 
3157  Terminal  Annex,  Los  Angeles,  CA 
90051.  Send  protests  to:  Richard  M. 
Regan,  District  Supervisor,  Interstate 
Commerce  Commission,  428  East  State 
Street,  Room  204,  ’Trenton,  NJ  08608. 

No.  MC  110420  (Sub-No.  673  TA) ,  filed 
February  7,  1973.  Applicant:  QUALITY 
CARRIERS.  INC.,  Post  Office  Box  186, 
Pleasant  Prairie,  WI  53186.  Applicant’s 
representative:  Fred  H.  Flgge  (same  ad¬ 


dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Com  products,  dry,  in  bulk,  in  pneu¬ 
matic  unloading  tank  vehicles,  from 
North  Kansas  City,  Mo.,  to  points  in 
New  Mexico  and  Texas  for  180  days.  Sup¬ 
porting  shipper:  CPC  International,  Inc., 
Intematicmal  Plaza,  Englewood  Cliffs. 
N.J.  07632  (Roger  V.  Haugen,  Assistant 
’Transportation  Manager,  Motor  ’Trans- 
portetion).  Send  protests  to:  District 
Supervisor  John  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  135  West  Wells  Street,  Room  807, 
Milwaukee,  WI  53203. 

No.  MC  111848  (Sub-No.  3  TA),  filed 
February  6,  1973.  Applicant:  FLOYD  E. 
HUBBARD,  JR.,  East  Main  Road,  Post 
Office  Box  242,  North  East,  PA  16428.  Ap¬ 
plicant’s  representative:  William  J. 
Hirsch,  35  Court  Street,  Buffalo,  NY 
14202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Re¬ 
claimed  engine  parts,  between  the  plant- 
site  of  Van  Der  Horst  Corporation  of 
America  at  Olean,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois, 
Michigan,  and  Minnesota,  and  Beloit, 
Wis.,  and  Pennsylvania,  Ohio,  Indiana, 
and  West  Virginia,  for  90  days.  Support¬ 
ing  shipper:  Van  Der  Horst  Corporation 
of  America,  314  Penn  Avenue,  Olean, 
NY  14760.  Send  protests  to:  John  J. 
England,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  2111  Federal  Building.  1000 
Liberty  Avenue,  Pittsburgh,  PA  15222. 

No.  MC  112822  (Sub-No.  259  TA).  filed 
February  7,  1973.  Applicant:  BRAY 
LINES  INCORPORATED.  Post  Office 
Box  1191,  Cushing,  OK  74023.  Applicant’s 
representative:  Joe  W.  Ballard  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Petroleum  products,  in  con¬ 
tainers;  and  (2)  advertising  matter,  and 
such  other  commodities  as  are  ordinarily 
used  or  distributed  by  wholesale  or  re¬ 
tail  suppliers,  marketers,  or  distributors 
of  petroleum  products,  from  Beaumont, 
Tex.,  to  points  in  Alabama,  Florida, 
Georgia,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee, 
for  180  days.  Supporting  shipper:  Texaco, 
Inc.,  Louis  E.  Chapin,  Assistant  Manager, 
Supply  &  Distribution  Department 
(United  States),  Houston,  Tex.  77052. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Room  240, 
Old  Post  Office  Building,  215  Northwest 
’Third,  Oklahoma  City,  OK  73102. 

No.  MC  114569  (Sub-No.  106  TA),  filed 
February  6,  1973.  Applicant:  SHAFFER 
’TRUCKING,  INC.,  Post  Office  Box  418, 
New  Kingstown,  PA  17072.  Applicant’s 
representative:  Herbert  R.  Nuiick,  100 
Pine  Street,  Harrlsbing,  PA  17108.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Newsprint  paper 
and  groundwood  paper,  from  Calhoim, 
Tenn.,  to  points  in  Massachusetts,  for  180 
days.  Supporting  shipper:  Bowaters 


Southern  Paper  Corp.,  Calhoun,  Tenn. 
37309.  Send  protests  to:  Robert  W.  Rlt- 
enour.  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  508  Federal  Building,  Post  Office 
Box  369,  Harrisburg,  PA  17108. 

No.  MC  117799  (Sub  47  TA) ,  filed  Feb¬ 
ruary  5,  1973.  Applicant:  BEST  WAY 
FROZEN  EXPRESS,  INC.,  Room  205, 
3033  Excelsior  Boulevard,  Minneapolis, 
MN  55416.  Applicant’s  representative: 
K.  O.  Petrick,  Best  Way  Frozen  Express, 
Inc.,  Room  205,  3033  Excelsior  Boulevard, 
Minneapolis,  MN  55416.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  byprod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses  as  described  in  section  A 
and  C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certificate 
61  MCC  209  and  766  (except  commodities 
in  bulk  and  hides)  from  the  plantsite 
and  warehouse  facilities  of  Wllson- 
Sinclair  Co.,  Albert  Lea,  Minn.,  to  Knox¬ 
ville,  Tenn.,  Augusta  and  Savannah,  Ga., 
and  points  in  North  Carolina  and  South 
Carolina  for  150  days.  Supporting  ship¬ 
per:  Wilson  &  Co.,  Inc.,  4545  North  Lin¬ 
coln  Boulevard,  Oklahoma  City,  OK 
73105.  Send  protests  to:  A.  N.  Spath, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
448  Federal  Building,  and  U.S.  Court 
House,  110  South  Fourth  Street,  Min¬ 
neapolis,  MN  55401. 

No.  MC  118039  (Sub-No.  17  TA).  filed 
January  22,  1973.  Applicant:  MUSTANG 
’TRANSPORTATION.  INC.,  833  Warner 
Street  SW.,  Atlanta.  GA  30310.  AppU- 
cant’s  representative:  Virgil  H.  Smith, 
Suite  12,  1587  Phoenix  Boulevard,  At¬ 
lanta,  GA  30349.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Screen  woven  cloth,  wrought  iron 
and  steel  pipe  and  plastic  film  or  sheet¬ 
ing,  from  the  plantsite  of  X.S.  Smith, 
Inc.,  Eatontown,  N.J.,  to  points  in  the 
continental  United  States  (except 
Alaska  and  New  Jersey),  for  180  days. 
Supporting  shipper:  X.S.  Smith,  Inc., 
Drawer  X,  Red  Bank.  N.J.  07701.  Send 
protests  to:  William  L.  Scroggs,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  1252  West 
Peachtree  Street  NW.,  Room  309,  At¬ 
lanta,  GA  30309. 

No.  MC  118831  (Sub-No.  94  TA),  filed 
February  6,  1973.  Applicant:  CENTRAL 
’TRANSPORT,  INCORPORATED.  Box 
5044,  High  Point,  NC  27261,  Uwharrie 
Road,  High  Point,  NC  27263.  Applicant's 
representative:  Richard  E.  Shaw  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  synthetic  plastic  granules,  .n 
bulk,  from  the  plantsite  of  I.C.I.  Ameri¬ 
can,  Inc.,  at  Hopewell,  Va.,  to  Earl.  N.C., 
and  Greenville,  S.C.,  for  180  days.  Sup¬ 
porting  shipper:  Celanese  Chemical  Co., 
245  Park  Avenue,  New  York,  NY  10017. 
Send  protests  to:  Archie  W.  Andrews, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Post  Office  Box  26896,  Raleigh,  NC  27611. 
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No.  MC  125433  (Sub-No.  37  TA) ,  fUed 
February  2,  1973.  Applicant:  F-B 

TRUCK  LINE  COMPANY  (Utah  Corp.) , 
1891  West  2100  South  Street,  Salt  Lake 
City,  UT  84119.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  machinery  parts, 
iron  and  steel  articles,  and  mining  and 
construction  materials,  equipment  and 
supplies,  the  transportation  of  which, 
because  of  size  or  weight  require  the  use 
of  special  equipment  and  related  ma¬ 
chinery  and  related  contractors'  ma¬ 
terials,  equipment  and  supplies  when 
their  transportation  is  incidental  to  the 
transportation  by  application  of  com¬ 
modities  which,  by  reason  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  between  points  in  Utah,  on  the 
one  hand,  and.  on  the  other,  points  in 
Oregon  and  Washington,  for  180  days. 
Supporting  shippers:  Gate  City  Steel 
Corp.,  Box  2070,  Salt  Lake  City.  UT  84110 
(Robert  L.  Wilson,  purchasing  mana¬ 
ger)  ;  Industrial  Steel  Co.,  Inc.,  441  West 
Sixth  South,  Salt  Lake  City,  UT  84101 
(Gene  Ritchie,  general  manager) ; 
Steelco,  162  North  Third  West,  Post 
Office  Box  510,  Salt  Lake  City.  UT  84110 
(W.  Carmen  Albertson,  purchasing 
agent).  Send  protests  to:  District  Super¬ 
visor  Lyle  D.  Heifer,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
125  South  State  Street,  5239  Federal 
Building,  Salt  Lake  City,  UT  84111. 

No.  MC  126154  (Sub-No.  8  TA).  filed 
February  5,  1973.  Applicant:  HERMAN 
SCHOMER,  doing  business  as  SCHO- 
MER  TRUCZKING,  Post  Office  Box  715, 
Iron  Mountain,  MI  49801.  Applicant’s 
representative:  Herman  Schomer  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverage  products  and  return 
empty  containers,  from  Milwaukee,  Wis., 
to  points  in  Alger  County,  Mich.,  for 
180  days.  Supporting  shipper:  Steven 
Voigt,  Owner,  Mimising  Supply  Co.,  Mu¬ 
nising,  Mich.  Send  protests  to:  C.  R. 
Flemming,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  225  Federal  Building,  Lansing, 
Mich.  48933. 

No.  MC  126154  (Sub-No.  9  TA),  filed 
February  5,  1973.  Applicant:  HERMAN 
SCHOMER.  doing  business  as  SCHO¬ 
MER  TRUCKING,  Post  Office  Box  715, 
Iron  Mountain,  MI  49801.  Applicant’s 
representative:  Herman  Schomer  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Malt  beverage  products  and  return 
empty  containers,  from  Minneapolis-St. 
Paul,  Minn.,  to  points  in  Alger  Coimty, 
Mich.,  for  180  days.  Supporting  shipper: 
Steven  Voigt,  o'wner.  Munising  Supply 
Co.,  Munising,  Mich.  Send  protests  to: 
C.  R.  Flemming,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  225  Federal  Building,  Lan¬ 
sing,  Mich.  48933. 

No.  MC  127867  (Sub-No.  10  TA).  filed 
February  7.  1973.  Applicant:  TRANSOL 
COMPANY,  116  Forest  Avenue,  Des 


Moines,  LA  50314.  Applicant’s  represent¬ 
ative:  Larry  D.  Knox,  9th  Floor,  Hub- 
bell  Building,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Solvent.  In 
bulk,  in  tank  vehicles,  and  (2)  solvents. 
in  drums,  when  moving  on  the 
same  vehicle  with  solvents  in  bulk, 
from  the  storage  facilities  and 
plantsites  of  Skelly  Oil  Co.  and  American 
Petro  Fina  Co.  at  El  Dorado,  Kans.,  and 
from  the  storage  facilities  and  plantsite 
of  Vulcan  Materials  Co.  at  Wichita, 
Kans.,  to  points  in  Nebraska,  Iowa,  and 
points  in  Missouri  on  and  north  of  U.S. 
Highway  36,  restricted  to  service  per¬ 
formed  under  contract  with  Barton  Sol¬ 
vents,  Inc.,  Barton  Solvents  Co., 
and  Barton  Naphtha  Corp.,  for 
180  days.  Supporting  shipper:  Barton 
Solvents,  Inc.,  Barton  Solvents  Co.,  Bar¬ 
ton  Naphtha  Corp.,  116  Forest  Avenue, 
Des  Moines,  lA  50314.  Send  protests  to: 
Herbert  W.  Allen,  Transportation  Spe¬ 
cialist,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  875  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  128007  (Sub-No.  47  TA) .  filed 
February  7,  1973.  Applicant:  HOFER, 
INC.,  Post  (iffice  Box  583,  4032  Parkview 
Drive,  Pittsburg,  KS  66762.  Applicant’s 
representative:  John  E.  Jandera,  641 
Harrison,  Top^a,  KS  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  lumber  prod¬ 
ucts,  from  points  in  Labette  Coimty, 
Kans.,  to  points  In  Wisconsin  and  Indi¬ 
ana,  for  180  days.  Supporting  shipper: 
Wilson  Brothers  Walnut  Lumber  Co., 
Inc.,  Post  Office  Box  312,  Parsona,  KS 
67357.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor,  Interstate  Com¬ 
merce,  Bureau  of  Operaticms,  501  Pe¬ 
troleum  Building,  Wichita,  Kans.  67202. 

No.  MC  128527  (Sub-No.  33  TA),  filed 
February  6,  1973.  Applicant:  MAY’ 

TRUCKING  COMPANY  (Idaho  Corp.) 
Post  Office  Box  398,  Payette,  ID  83661. 
Applicant’s  representative:  John  K. 
Gatchel,  Center  Avenue  and  9th,  Payette, 
ID.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fresh 
carcass  beef  and  fresh  fabricated  beef 
cuts,  from  plantdte  of  Idaho  Meat 
Packers  at  Caldwell,  Idaho,  to  Grants 
Pass,  Medford,  Central  Point,  Roseburg, 
Eugene,  Springfield,  and  Salem,  Oreg,, 
for  180  days.  Note:  Applicant  does  not 
intend  to  tack  authority  or  Interline  with 
any  other  carrier.  Supporting  shipper: 
Idaho  Meat  Packers,  Inc.,  1602  Chicago, 
Caldwell.  ID.  Send  protests  to:  C.  W. 
CampbeU,  Bureau  of  Operaticms,  Inter¬ 
state  Commerce  Commlssi(m,  550  West 
Port  Street,  Boise,  ID  83702. 

No.  MC  133666  (Sub-No.  6  TA),  filed 
Februaiy  5,  1973.  .^plicant:  JACOBSON 
TRANSPORT,  INC.,  1112  Second  Ave¬ 
nue  South,  WheaUm,  MN  56296.  Appli¬ 
cant’s  representative:  Lawrence  Ja(X>b- 
son  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  Liquid 
petroleum  gas.  in  bulk,  in  tank  vehicle 
from  intematlcmal  border  between  Mani¬ 
toba,  Canada,  and  Minnesota  to  points 
and  places  in  the  States  of  Minnesota, 
North  Dakota,  and  South  Dakota,  with 
no  transportation  for  compensation  cm 
return  except  as  otherwise  authorized, 
for  180  days.  Supporting  shipper:  Mid¬ 
west  Gas  Supply  Co.,  Alexandria,  Minn. 
56308.  Send  protests  to:  A.  N.  Spath, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission. 
448  Federal  Building  and  U.S.  Court 
House,  110  South  Fourth  Street,  Min- 
ne£q)olis,  MN  55401. 

No.  MC  134599  (Sub-No.  67  TA) .  filed 
February  5,  1973.  Applicant:  INTER¬ 
STATE  CONTRACT  CARRIER  CORPO¬ 
RATION,  Post  Office  Box  748,  Office :  265 
West  2700  South  (84115),  Salt  Lake  City. 
UT  84110.  Applicant’s  representative: 
Richard  A.  Peterson,  Post  Office  Box 
80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crated  office  furniture 
and  parts  thereof,  and  related  advertis¬ 
ing.  sales  and  promotional  materials, 
from  Grand  Rapids,  Mich.,  to  Orlando, 
Fla.,  Portland,  Oreg.,  Dallas,  Tex.,  Mil¬ 
ford,  Conn.,  North  Bergen,  N.J.,  and 
Baltimore  Md..  imder  continuing  con¬ 
tract  with  Steelcase  Inc.,  for  180  days. 
Supporting  shipper:  Steelcase  Inc.,  1120 
36th  Street  SE  (Box  1967) ,  Grand  Rapids, 
Mich.  49058  (Phillip  T.  Catalano.  Man¬ 
ager  of  Traffic  Department).  Send  pro¬ 
tests  to:  District  Supervisor  Lyle  D. 
Heifer,  Bureau  of  Operaticms,  Interstate 
Commerce  Commission,  5239  Federal 
Building.  125  South  State  Street,  Salt 
Lake  City,  UT  84111. 

No.  MC  135797  (Sub-No.  8  TA),  filed 
January  10,  1973.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  833  Warner  Street 
SW.,  Atlanta,  GA  30310.  Applicant’s  rep¬ 
resentative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Boulevard,  Atlanta,  GA 
30349.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Polyeth¬ 
ylene  plastic  pipe  or  tubing  and  fittings, 
from  the  plantsite  of  Vlnylex  Corp.  of 
Georgia  and  Austell,  Ga.,  to  points  in 
Alabama,  Arkansas,  Florida,  Louisiana, 
Mississippi,  North  Carolina,  South  Car¬ 
olina,  and  Tennessee,  for  180  days.  Sup¬ 
porting  shipper:  Vinylex  Corp.  of 
Georgia,  55  Pacific  Avenue,  Austell,  GA 
30001.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  1252  West  Peachtree  Street  NW., 
Room  309,  Atlanta,  GA  30309. 

No.  MC  136246  (Sub-No.  2  TA).  filed 
February  5,  1973.  Applicant:  GEORGE 
BROS.  INC.,  Box  492,  Sutton,  NE  68979. 
Applicant’s  representative:  Donald  L. 
Stem,  Suite  530,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fertilizers,  fertilizer  materials  and 
ammonium  nitrate.  In  bags  or  In  bulk, 
from  the  warehouse  of  Farmland  Indus¬ 
tries,  Inc.,  at  or  near  Hastings,  Nebr.,  to 
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points  in  Wyoming,  Colorado,  Kansas, 
and  South  Dakota,  for  180  days.  Sup¬ 
porting  shipper:  Robert  E.  Chipley.  3315 
North  Oak  Trafflcway,  Kansas  City,  MO 
64116.  Send  protests  to;  Max  H.  John¬ 
ston,  District  Supervisor,  Bureau  of  Op¬ 
eration,  Interstate  Commerce  Commis¬ 
sion,  320  Federal  Building  and  Court 
House,  Lincoln,  Nebr.  6^08. 

No.  MC  138268  (Sub-No.  1  TA),  filed 
February  5,  1973.  Applicant:  GREAT 
LAKES  WAREHOUSES,  INC.,  12401 
Euclid  Avenue,  Cleveland,  OH  44106.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Valves;  iron  or 
steel  forgings,  and  materials  and/or  sup¬ 
plies  used  in  the  production  of  valves 
from  Cleveland,  Ohio,  to  points  in  Dan¬ 
ville,  Pa.,  and  return  finished  and  unfin¬ 
ished  valves  and  forgings,  for  180  days. 
Supporting  shipper:  TRW,  1455  East 
185th  Street,  Cleveland,  Ohio  44110.  Send 
protests  to:  Franklin  D.  Bail,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  181  Fed¬ 
eral  Office  Building,  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

No.  MC  138271  (Sub-No.  1  TA),  filed 
January  10, 1973.  Applicant:  LOWDER’S 
HORSE  TRANSPORT,  INC.,  Post  Office 
Box  28652,  AUanta,  GA  30328.  Appli¬ 
cant’s  representative:  Bill  R.  Davis, 
1208  Gas  Light  Tower,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Horses. 
other  than  ordinary,  and  mascots,  tack 
and  stable  supplies  and  equipment,  at¬ 
tendants  and  personal  effects  of  attend¬ 
ants,  and  supplies  and  equipment  used 
in  the  care  and  maintenance  and  show¬ 
ing  of  such  horses,  when  moving  along 
with  and  in  the  same  vehicle  with  such 
horses,  between  all  points  in  Alabama, 
Florida,  Georgia,  Kentucky,  North  Caro¬ 
lina,  South  Carolina,  and  Tennessee,  for 
180  days.  Supporting  shippers:  There  are 
approximately  34  statements  of  support 
attached  to  the  application  which  may  be 
examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  exam¬ 
ined  at  the  field  office  named  below.  Send 
protests  to:  William  L.  Scroggs,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  1252  West 
Peachtree  Street  NW.,  Room  309,  At¬ 
lanta,  GA  30309. 

No.  MC  138354  (Sub-No.  1  TA) ,  filed 
February  2,  1973.  Applicant:  PARTS 
DELIVERY  SERVICE  CO.,  1205  Mer¬ 
rick  Drive,  St.  Louis,  MO  63141.  AppU- 
cant’s  representative.  Schoenbeck  &  La- 
Tourette,  1850  Railway  Exchange  Build¬ 
ing,  St.  Louis,  Mo.  63101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Automotive  parts  and  ac¬ 


cessories,  between  the  GM  Parts  Ware¬ 
house  at  or  near  Hazelwood,  Mo.,  and 
Eldwardsvllle,  Alton,  Godfrey,  Belleville, 
Collinsville,  and  Wood  River,  Ill.,'for  180 
days.  Supporting  shippers:  There  are  ap¬ 
proximately  17  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  exam¬ 
ined  at  the  field  office  named  below.  Send 
protests  to:  District  Supervisor  J.  P. 
Werthmann,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
1465,  210  North  12th  Street,  St.  Louis, 
MO  63101. 

No.  MC  138367  (Sub-No.  1  TA) ,  filed 
February  8,  1973.  Applicant:  TMI 

TRANSPORT  CORP.,  050  Third  Avenue 
West,  Dickinson,  ND  58601.  Applicant’s 
representative:  James  B.  Hovland,  425 
Gate  City  Building,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  New  institu¬ 
tional  furniture,  from  Dickinson,  N.  Dak., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii),  and  materials  and 
supplies  used  in  the  manufacture  of  new 
institutional  furniture  on  return;  and 
(2)  such  merchandise  as  is  dealt  in  by 
farm  supply  stores,  from  Da3d»n,  Cin¬ 
cinnati,  Coshocton,  Yoimgstown,  Can- 
tcwi,  and  Byesville,  Ohio;  St.  Paul,  Min¬ 
neapolis,  St.  Cloud,  Foreston,  Edna, 
Moorehead,  and  Osseo,  Minn.;  Chicago, 
East  Chicago,  Cicero,  St.  Charles,  Broad¬ 
view,  Elmhurst,  Schiller  Park,  Des 
Plaines,  and  Rockford,  Ill.;  Missoula  and 
Lewiston,  Mont.;  Denver,  Colo.;  Phillips, 
Milwaukee,  Kenosha,  Sheboygan,  Osh¬ 
kosh,  and  Neenah,  Wis.;  Grand  Rapids, 
St.  Joseph,  Detroit,  Kalamazoo,  and 
Fruitport,  Mich.;  St.  Louis  and  Kansas 
City,  Mo.;  Wallingford  and  New  Britain, 
Conn.;  Kansas  CiJity,  Lebanon,  Pa.;  Fre¬ 
mont,  Nebr.;  Fort  Madison,  Iowa;  South 
Bend  and  Jasper,  Ind.;  Wytheville,  Va.; 
and  points  in  New  York,  to  Dickinson, 
N.  Dak.,  imder  contract  with  TMI  Dis¬ 
tributing,  a  dlvlsi(m  of  TMI  Systems 
Design  Corp.,  and  TMI  Systems  Design 
Corp.,  for  180  days.  Supporting  shippers: 
TMI  Systems  Design  Corp.,  050  ITiird 
Avenue  West,  Dickinson,  ND  58601 ;  TMI 
Distributing,  a  division  of  TMI  Systems 
Design  Corp.,  050  ’Third  Avenue  West, 
Dickinson,  ND  58601.  Send  protests  to: 
J.  H.  Ambs,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Post  Office  Box  2340,  Fargo, 
ND  58102. 

No.  MC  138383  TA  filed  February  2, 
1972.  AppUcant:  JON  C.  SAWYER,  doing 
business  as  SAWYER  TRANSPORT  CO., 
3535  Wolf  Road,  Saginaw,  Ml  48601.  Ap¬ 
plicant’s  representative:  Jon  C.  Sawyer 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 


hicle,  over  irregular  routes,  transporting: 
Scrap  iron  and  scrap  steel  in  dump  ve¬ 
hicles,  between  points  in  Toledo,  Ohio; 
and  various  Michigan  points,  for  180 
days.  Supporting  shippers:  The  Tusch- 
man  Steel  Co.,  Toledo,  Ohio;  and  Kasle 
Iron  and  Metals,  Inc.,  Toledo,  Ohio.  Send 
protests  to:  C.  R.  Flemming,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operations,  225  Fed¬ 
eral  Building,  Lansing,  Mich.  48933. 

No.  MC  138385  TA.  filed  February  6, 
1973.  Applicant;  D  fc  G  TRANSPORTA¬ 
TION,  20  Cameron  Street,  Clinton,  MA 
01510.  Applicant’s  representative:  Prank 
J.  Weiner,  15  Court  Square,  Boston,  MA 
02108.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Plastic 
articles,  from  Lyndhurst,  N.J.;  to  points 
in  New  York,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  Tennessee, 
Ohio,  California,  and  the  District  of 
Columbia,  restricted  to  a  transportation 
service  to  be  performed  under  a  contract 
or  continuing  contract  with  Van  Brode 
Milling  Co.,  Inc.,  and  Wonder  Container 
Corp.;  (2)  Cereal,  from  Clinton,  Mass.; 
to  F^ilton  and  Rochester,  N.Y.,  Hershey 
and  Reading,  Pa.;  Hackettstown,  N.J.; 
Frankfort  and  Kendallville,  Ind.;  and 
Salinas,  Calif.;  restricted  to  a  transpor¬ 
tation  service  to  be  performed  under  a 
contract  or  continuing  contract  with  Van 
Borde  Milling  Co.,  Inc.;  and  (3)  plastic 
pellets,  from  Kobuta,  Pa.;  to  Lyndhurst, 
N.J.,  restricted  to  a  transportation  serv¬ 
ice  to  be  performed  imder  a  contract  or 
continuing  contract  with  Wonder  Con¬ 
tainer  Corp.,  for  180  days.  Supporting 
shipper:  Van  Borde  Milling  Co.,  Inc., 
Clinton,  Mass.  01510.  Send  protests  to: 
Darrell  W.  Hammons,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  CcHnmission,  150  Causeway 
Street,  Fifth  Floor,  Boston.  MA  02114.  ' 

No.  MC  138386  TA,  filed  February  5. 
1973.  AppUcant:  KEPHART  TRUCKING 
CO..  Box  386,  Bigler.  PA  16825.  Appli¬ 
cant’s  representative:  Christian  V.  Graf, 
407  North  Front  Street,  Harrisburg,  PA 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal,  in 
bulk,  from  Bigler,  Pa.;  to  Palmyra, 
Ithaca,  and  Johnson  City,  N.Y.,  for  180 
days.  Supporting  shipper:  Bradford 
Coal  Co.,  Bigler,  Pa.  16825.  Send  pro¬ 
tests  to:  James  C.  Donaldson,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  2111  Fed¬ 
eral  Building,  1000  Liberty  Avenue, 
Pittsburgh,  PA  15222. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-3388  Piled  2-21-73:8:48  amj 
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